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NOTE:  
 
THIS REQUEST FOR QUOTATION IS BEING ISSUED UNDER THE 
SMALL PURCHASE PROCEDURES. THE SMALL PURCHASE 
PROCEDURES ARE FOR PROCUREMENTS EXCEEDING $15,000 BUT 
NOT EXCEEDING $350,000. ANY RESPONSE OVER $350,000 WILL NOT 
BE CONSIDERED. 
 
THERE WILL BE NO FORMAL BID OPENING FOR THIS 
PROCUREMENT. 
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WASHINGTON METRORAIL SAFETY COMMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
                                               

REQUEST FOR QUOTATION PRICE SCHEDULE 
 

Vendor must provide a quotation that fully explains the proposed digital graphic printing services 
as specified in Section II(a) of this Request for Quotation. Pricing in the matrix below should be 
submitted for detailed graphic printing services pricing submittal for the professional services 
required by the Federal Transportation Administration as a recipient of Federal Grant Awards.  
 
Fees must include costs the base period of performance of 2 years and for each one year option for 
an additional three years, if fully exercised. An itemized cost breakdown must be submitted for the 
design and production costs. WMSC requires the total costs be stated as a “not to exceed” basis. 
The “not to exceed” fee must be inclusive of labor, travel, report preparation, printing, and all other 
expenses incurred in providing the service. Fees must be billed monthly based on work completed. 
Payments will be made in arrears. The WMSC will reimburse the company as promptly as practical 
after receipt of acceptable invoices which detail the expenses, hours and the period for which 
payment is requested.  
 
Questions related to this request for quotation are to be directed to Heather Obora at 
heather.obora@wmsc.gov  by 10am (EDT) on Friday, October 16, 2026.  Response to questions 
will be distributed and posted on the WMSC website on Tuesday, October 20, 2026 at 5:00pm 
(EDT). 
 
The Washington Metrorail Safety Commission (“WMSC”) hereby requests your quotation for the 
services in the Cost Quotation Matrices that follow. 
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COST QUOTATION 
 
 
 
 
 
 

Cost Summary 

Service 
Base 

2026/2027 
Year 1 

Base 
2027/2028 

Year 2 

Option 
2028/2029 

Year 1 

Option 
2029/2030 

Year 2 

Option 
2030/2031 

Year 3 
Safety Oversight Reports $ $ $ $ $ 
Annual Reports $ $ $ $ $ 
Printing Service $ $ $ $ $ 
      
Total Cost $ $ $ $ $ 
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WASHINGTON METRORAIL SAFETY COMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
                                               

STATEMENT OF WORK 
 

I. Introduction 
General Information   
The Washington Metrorail Safety Commission is requesting quotations from qualified digital 
graphic printing firms to perform professional graphic design and printing services.  The WMSC 
is contemplating a five-year (5) contract with a two (2) year base and annual renewal options for 
three (3) additional one-year terms.  
 
There is no expressed or implied obligation for the WMSC to reimburse responding firms for any 
expenses incurred in preparing quotations in response to this request. Quotations submitted are 
subject to public inspection and will be evaluated by a review committee.  
 
The WMSC reserves the right, where the WMSC determines it serves in its best interest, to request 
additional information or clarification from proposers, or to allow corrections of errors or 
omissions. At the discretion of the WMSC, firms submitting quotations may be requested to make 
oral presentations as part of the evaluation process.  
 
The WMSC reserves the right to retain all quotations submitted and to use any idea in a quotation 
regardless of whether that quotation is selected. Submission of a quotation indicates acceptance by 
the firm of the conditions contained in this Request for Quotation, unless clearly and specifically 
noted in the quotation submitted and confirmed in the contract between the WMSC and the firm 
selected.  
 
The WMSC anticipates selecting a firm by November 18, 2026. Following the notification of the 
selected firm, the WMSC anticipates that a recommendation and purchase order will be prepared 
for review and approval by the Commission at its December 2026 meeting, if required. The WMSC 
reserves the right to reject any quotation, to waive any non-material irregularities or information in 
any quotation, and to accept or reject any item or combination of items.  
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II. Scope of Work  
 
Safety Oversight Audit Report Layout and Design 

• Provide high-quality, professional layout and design services for approximately 3-5 audit 
or similar safety oversight reports per year. 

• These reports are typically 30-70 pages in final form and are intended both for Metrorail 
and for the general public. Each report must result in a high-quality PDF file with relevant 
hyperlinks intended for electronic distribution, including online posting. These reports are 
not intended to be professionally printed. 

• The WMSC provides text for reports, pull quote options, general photographs that can be 
used, report sections, and data or information to be used for vendor-designed charts, 
infographics, tables, report covers and other graphics. These photographs and other 
information must be maintained securely and confidentially, except for that information 
that the WMSC makes available to the public. 

• Design themes are to be generally consistent across reports. No substantial further layout 
or design work is contemplated on the WMSC’s existing branding, color schemes, and 
tone, apart from appropriate adjustments based on the subject area and report content. 
Sample reports are available on the WMSC’s public web site at: wmsc.gov. 

• The WMSC’s primary point of contact provides general schedule information regarding 
each report for planning purposes. 

• After the WMSC provides the final draft report in Word format, the laid-out report must 
be provided back to the WMSC within 5-7 days. 

• The WMSC reviews the laid-out version and may direct corrections or revisions and will 
provide direction regarding design options provided. 

• The revised draft report must be returned to the WMSC within 3 days. 
• Following a 30-day technical review by WMATA (the entity the WMSC oversees), the 

WMSC may direct additional revisions to the laid-out report. The revised final report 
must be returned to the WMSC within 3 days of those directed revisions unless directed 
otherwise. 

• The WMSC will review those revisions and may direct corrections, if necessary, which 
must be made within 2 days to allow for issuance of final report. 

• Design of a cover for WMSC’s compendium of triennial audits, which is compiled once 
every three years (next in mid-2028). 

Annual Report Layout and Design 
• Provide layout and design services for annual reports. 
• The report content (Word format) is generally provided in approximately February of 

each year, and the report is intended to be completed in March of each year.  
• This report is typically no more than 60 pages inclusive of introductory letter and 

appendices. 
• The WMSC provides text for the reports, general photographs that can be used in report 

layouts, and data or information to be used for vendor-designed charts, tables, report 
cover and other graphics. These photographs and other information must be maintained 
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securely and confidentially, except for that information that the WMSC makes available 
to the public.  

• Report layouts may include full bleeds and other rich treatments. 
• After the WMSC provides each final draft report in Word format, laid-out versions must 

be provided to the WMSC within 14 days, unless otherwise directed or agreed to (such as 
a staggered provision of the separate report documents. 

• The WMSC will review each report returned in layout, and may direct corrections or 
revisions, and will provide direction regarding design options provided. 

• The revised draft report must be returned to the WMSC within 5 days, unless otherwise 
directed. 

• The WMSC will review those revisions and may direct corrections if necessary, which 
must be made within 2 days to allow for issuance of final report. 

Report Printing (may be subcontracted) 
• The successful offeror may be required to print and deliver the annual report or select an 

appropriate subcontractor to print and deliver this report. Regardless, successful offeror 
will manage and oversee the printing process. 

• Delivery of the printed reports to WMSC office or other designated location in the 
Washington, D.C. region. 

• Report printing and delivery must be completed within six weeks of final approval of the 
annual reports. 

 
b. QUALIFICATIONS  
 
1. General 
Explain your understanding of the work to be done and why the firm believes it to be best qualified 
to perform the engagement. Specifically include any experience with public transit and similar 
commissions as well as a list of all current municipal clients. Explain your experience with audit 
report graphic design and printing services. The quotation response should also include a 
commitment to perform the work within the time period indicated in the Scope of Work, including 
a draft schedule and a statement that the quotation is a firm and irrevocable offer for 180 days and 
signed.  
 
2. Graphic Design Methodology  
The quotation should set forth a work plan and timeline, including your philosophy or approach to 
conducting the graphic design services, major areas to be reviewed, the services to be performed 
as required in Section II of this request for quotation. Offerors should include, but not be limited 
to, the following information on their approach with the graphic design service for the WMSC:  
 
a. Proposed segmentation of the Scope of Work.  
b. Level of staff and number of hours to be assigned to each proposed segment contained in the 
Scope of Work.   
c. Approach to be taken to gain and document an understanding of the WMSC’s reporting and 
printing needs.  
d. Approach to be taken in determining the audience and presentation of the reports.   
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3. Client Assistance 
Explain how you assist your clients with development and changes to the design and production of 
the reporting printing needs.  
 
4. References  
The firm’s general experience and reputation in the local government graphic design and printing 
services field are an important part of the firm’s qualifications. Please include a minimum of three 
references with contact information, scope of work and dates of service that the firm performed 
work of similar services. The WMSC reserves the right to contact any of the listed references 
regarding the audit services performed by the offeror.  
 
5. Certifications/Statements  
The firm must provide the WMSC with signed copies of:  
 

a. Certificate Regarding Debarment, Suspension, and Other Ineligibility and Voluntary 
Exclusion (Appendix A);  

 
6. Cost Quotation  
The cost of each year’s reporting segment should be listed separately on a “not to exceed” basis. 
Costs should be detailed by proposed staff and estimated hours for each year to provide the level 
of effort proposed for each reporting segment. All expense reimbursements, if necessary, will be 
charged against the total all-inclusive maximum price submitted in this quotation. Costs for the 
WMSC printing services should be detailed separately and include distribution and delivery of 
required reports. 
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 WASHINGTON METRORAIL SAFETY COMMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
PERIOD OF PERFORMANCE 

 
The contract period of performance is from the Date-of-Award through November 17, 2028, plus 
annual  options to renew that are exercised subject to the satisfaction of the Base 2-Year period of 
performance by the WMSC. 
 
VENDOR RESPONSIBILITIES 
            
The Vendor must complete and return this Request for Quotation. The price quotation must include 
the Price Schedule, page 2, and the supplemental detailed price schedule as requested along with 
the additional certifications found in Appendix A.              
  
The Vendor must comply with all aspects of the statement of work (“SOW”). 
 
The Vendor must submit 1 copy of their Cost Proposal electronically to WMSC, Attn: Heather 
Obora at the following email: heather.obora@wmsc.gov 
 
WMSC TAX EXEMPTION 
 

a. Pursuant to Article V, Section E.45 of the Washington Metrorail Safety Commission 
Compact, Pub. L. 115-54, as adopted by the State of Maryland, the District of Columbia, 
and the Commonwealth of Virginia, the WMSC has been accorded exemption from taxes 
as follows: 
 
"The exercise of the powers granted by this MSC Compact shall in all respects be for the 
benefit of the people of the District of Columbia, the Commonwealth of Virginia, and the 
State of Maryland and for the increase safety, commerce, and prosperity, and as the 
activities associated with this MSC Compact shall constitute the performance of essential 
governmental functions, the Commission shall not be required to pay any taxes or 
assessments upon the services or any property acquired or used by the Commission under 
the provision s of this MSC Compact or upon the income therefrom, and shall at all times 
be free from taxation within the District of Columbia, the Commonwealth of Virginia, and 
the State of Maryland.”  
 

b. By submission of its quotation, the vendor certifies that none of the taxes as to which the 
WMSC is exempt are included in its quoted price(s). 

 
 

mailto:heather.obora@wmsc.gov
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WASHINGTON METRORAIL SAFETY COMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
 
CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR)  
 

a.  The work will be conducted under the general direction of the WMSC Chief Executive 
Officer (“CEO”). Authority will be delegated to the WMSC Deputy Chief Operating 
Officer, or their designate (“COTR”) to take the following actions: 

 
1.  Act as the principal point of contact with the Vendor. A copy of each item of incoming 

correspondence and a copy of any enclosures must also be submitted to the Contract 
Administrator (“CA”), Heather Obora. 
 

2.  Review and approve invoices and payment estimates. Forward invoices and receipts to 
Accounting. In those cases, requiring release of final retained percentage of payment, 
the COTR will make her recommendations in writing to the CEO. 

 
3.  Coordinate correspondence with the CA if its importance significantly impacts the 

contractual terms and obligations. Where such coordination is unnecessary, provide an 
information copy to the CA. 

 
4. Provide the CA with information copies of any memorandum for record which is          

relative to the contract. 
 

5.  Notify the CEO whenever the COTR has reason to believe that the proposed not-to-
exceed amount will be exceeded. 

 
6.  Prepare the WMSC estimate for proposed contract modifications. Participate in 

negotiations of modifications. 
 
7.  Approve, in writing, the Vendor’s progress schedule when required. 
 

b. There are certain actions which are reserved for only the CEO. They are: 
 

1.  Approval of contract modification quotations. 
 

2.  Issuance of written orders to stop or resume work under Article 10, "Stop Work Orders", 
of the General Provisions. 

 
3.  Negotiation with the Vendor for adjustment of contract price or time. 
 
4.  The COTR is not authorized to render final decisions under the DISPUTES article of 

the General Provisions. 
 
5.  The COTR is not authorized to issue Termination Notices. 
 
6.  The presence or absence of the COTR must not relieve the Vendor from any 

requirements of the contract. 
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WASHINGTON METRORAIL SAFETY COMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
 
PROPOSAL EVALUATION 
 
The WMSC will examine and evaluate all submissions for the purpose of ascertaining each 
submission’s qualification, completeness, and responsiveness to the provisions of this Request for 
Quotation. Offerors that do not meet the mandatory qualification requirements will be eliminated 
from further consideration.  
 
The top qualified candidates may be requested to provide report samples for review and ranking 
based on the review. A recommendation for award of a contract will be made to the WMSC 
Commissioners.  
 
Firms whose submissions are determined by the WMSC to be non-responsive or unqualified, the 
Vendor will be notified of their rejection in writing by the WMSC. The notification will be issued 
by the WMSC after consideration of the quotation results by the WMSC Commissioners.  
 
The WMSC reserves the right to retain all quotations submitted and use any idea in a submission 
regardless of whether that submission is selected. The WMSC also reserves the right, without 
prejudice, to reject any or all quotations submitted. Award of the contract will be made to the 
independent audit firm that, based on evaluation of all responses and criteria, is determined to be 
the best qualified to perform the audit.  
 
Quotations will be evaluated by the WMSC on the criteria and numeric rating system in the  RFQ 
Evaluation Form found in Appendix C. All criteria are equally weighted for evaluation scoring 
purposes. 
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WASHINGTON METRORAIL SAFETY COMMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
 

SOLICITATION INSTRUCTIONS 
 
1.  Type of Contract: The WMSC contemplates award of a Firm Fixed Price/Rate Requirements 

contract resulting from this solicitation. 
 

2.  Basis for Award: The WMSC will award a contract to the lowest priced, responsive and 
responsible offeror whose offer conforms to this solicitation considering qualifications and 
price related factors included in the RFQ. 
 
If, after receipt of the quotations, the CEO determines that adequate price competition does not 
exist, the Offeror must provide certified cost or pricing data as requested by the CEO. 
 

3.  Acceptance or Rejection of Quotations: The WMSC reserves the right to accept or reject any 
or all offers on any or all items within 5 calendar days from the date set for opening of 
solicitations.   

 
4.  Minimum Acceptance Period: The WMSC requires a minimum acceptance period of 30 

calendar days.  
  

5.  Submittal of Quotations: Quotations will be electronically emailed to:                  
 

   
Quotation to:      Attn: Heather Obora 

(312) 965-2353 
 
E-Mail:          heather.obora@wmsc.gov 
 
Quotation must be received by the WMSC no later than October 30, 2026, 10:00 am, Eastern 
Daylight Time (EDT).  
 
 

mailto:heather.obora@wmsc.gov
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WASHINGTON METRORAIL SAFETY COMMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
 

WMSC SUPPLEMENTAL TERMS AND CONDITIONS 
 
 1. The WMSC reserves the right to cancel any order if it is not filed within the time specified 

in the block entitled “Required Delivery Date” or in accordance with the terms specified. 
 

 2. The Vendor must pay all transportation charges both ways on rejected material. 
 
 3. The WMSC will pay no charges for boxing, packing or drayage, unless otherwise agreed. 
  
 4. Each order and shipment must be invoiced separately. No partial deliveries will be allowed 

unless specifically specified on the face of this order. 
 
 5. Unless otherwise agreed upon in writing, the Vendor agrees to assume the defense of 

and pay any judgment in any suit or suits for infringement or other litigation involving 
patents brought against WMSC by reason of the use of these goods, materials, or 
equipment and to indemnify and save harmless the WMSC against any cost of damages 
arising from such a suit. 

 
 6. The Vendor certifies that goods ordered must comply with all Federal, District of 

Columbia, State, and other laws as applicable. 
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WASHINGTON METRORAIL SAFETY COMMISSION 
REQUEST FOR QUOTATION 

RFQ 2026.002 
 

GENERAL TERMS AND CONDITIONS 
 
1. INSPECTION AND ACCEPTANCE. Inspection and acceptance will be at destination, unless 
otherwise provided.  
 
2. DISCOUNTS. Discount time will be computed from date of delivery at the place of acceptance 
or from receipt of correct invoice at the office specified by the WMSC, whichever is later. Payment 
is made, for discount purposes, when the check is mailed. 
 
3. STATE AND LOCAL TAXES. The WMSC is exempt from all state and District of Columbia 
municipal and local taxation. The WMSC’s tax exemption numbers are as follows: District of 
Columbia L0002716503f and for Virginia, is issued on a case-by-case basis through the filing of 
the Virginia Form ST-12. 

 
4. GARNISHMENT OF PAYMENTS OWED TO WMSC VENDORS.  Payment under the 
contract may subject to any garnishment and attachment orders issued pursuant to the laws of 
Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United 
States. 

 
5. INDEMNIFICATION. The Vendor will save, keep harmless, and indemnify the WMSC 
against any liability claims, and the cost of whatsoever in and nature (including legal expenses) 
arising or alleged to have arisen for injury, including personal injury to or death of person or 
persons, and for loss or damage to any property, occurring in connection with activities to be 
performed under the Contract and any acts of the Vendor in connection with activities to be 
performed under the Contract, resulting in whole or part from the acts, errors, or omissions of the 
Vendor, any subcontractor, employee, agent or representative of the Vendor or subcontractor. 

 
6. COVENANT AGAINST CONTINGENT FEES. The vendor warrants that no person or 
selling agency has been employed or retained to solicit or secure this contract upon an agreement 
or understanding for a commission, percentage, brokerage, or contingent fee, except bona fide 
employees or bona fide established commercial or selling agencies maintained by the Vendor for 
the purpose of securing business. For breach or violation of this warranty, the WMSC may annul 
this contract without liability or, the WMSC’s discretion, deduct from the contract price or 
consideration, or otherwise recover, the full amount of such omission, percentage, brokerage or 
contingent fee. 

 
7. GRATUITIES. The WMSC may, by written notice to the Vendor, terminate the right of the 
Vendor or proceed under this Contract if it is found, after notice and hearings by the WMSC CEO, 
or his duty authorized representative, that gratuities (in the form of entertainment, gifts, or 
otherwise) were offered or given by the Vendor, or any agent or representative of the Vendor, to 
any Director, Officer or employee of the WMSC or its general consultants with the view toward 
securing a contract or securing favorable treatment with respect to the awarding or amending, or 
the making of any determinations with respect to the performing of such contract; provided, that 
the existence of the facts upon which the WMSC CEO or his duty authorized representative make 
such findings must be in issue and may be reviewed in any competent court. 
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FEDERALLY REQUIRED PROVISIONS 

 
The WMSC is the recipient of Federal grant funding from the Federal Transit Administration 
(“FTA”). The WMSC is required to incorporate the provisions in Appendix B, Professional 
Services category as deemed appropriate for the total value of this solicitation, in all contracts 
related to the scope of this procurement, and Vendor will be required to include these provisions in 
its contracts with sub-vendors of any tier. 

 
8. OFFICIALS NOT TO BENEFIT.  

 
(a)  No member of, or delegate to the Congress of the United States, or resident Commissioner, 

may be admitted to any share or part of this Contract or to any benefit arising from it, but 
this provision must be construed to beyond the extent of to this Contract if made with a 
corporation for its general benefit. 

 
(b)  No member officer, or employee of the WMSC or a local public body during his tenure or 

one year thereafter may have any interest, direct or indirect, in this Contract or the proceeds 
resulting from it. 
 

9. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-OVERTIME 
COMPENSATION.   
This Contract, to the extent that it is of a character specified in the Contract Work Hours Standard 
Act (40 U.S.C. §§ 327-330), is subject to the following provisions: 
 

(a) The Vendor must not require or permit any laborer or mechanic in any workweek 
in which he is employed on any work under this contract to work in excess of forty 
(40) hours in per workweek on work subject to the provisions of the Contract Work 
Hours Standards Act unless the laborer or mechanic receives compensation at a rate 
not less than one and one-half times his basic rate of pay for all hours worked in 
excess of forty (40) hours in the workweek. 
 

(b) In the event of any violation of the provision of paragraph (a), the Vendor will be 
liable to any affected employee for any amounts due, and to the WMSC for 
liquidated damages. Any liquidated damages must be computed with respect to each 
individual laborer or mechanic employed in violation of the provisions of paragraph 
(a) in the sum of $10 for each calendar day on which such employee was required 
or permitted to be employed on the work in excess of the standard workweek of 
forty (40) hours without payment of the overtime wages required paragraph (a). 

 
 
 

10.  ACCESS TO RECORDS AND REPORTS.  
 

a. Record Retention. The Vendor will retain and will require its subcontractors of all tiers 
to retain, complete, and readily accessible records related in whole or in part to the contract, 
including, but not limited to, data, documents, reports, statistics, sub-agreements, leases, 
subcontracts, arrangements, other third party agreements of any type, and supporting 
materials related to those records. 
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b. Retention Period.  The Vendor agrees to comply with the record retention requirements   
in accordance with 2 C.F.R. § 200.333. The Vendor must maintain all books, records, 
accounts and reports required under this Contract for a period of at least three (3) years after 
the date of termination or expiration of this Contract, except in the event of litigation or 
settlement of claims arising from the performance of this Contract, in which case records 
must be maintained until the disposition of all such litigation, appeals, claims or exceptions 
related to the claims. 

 
c. Access to Records. The Vendor agrees to provide sufficient access to the FTA and its 
contractors to inspect and audit records and information related to performance of this 
Contract as may reasonably be required. 

 
d. Access to the Sites of Performance. The Vendor agrees to permit the FTA and its 
contractors, access to the sites of performance under this Contract as may reasonably be 
required.   

 
11.  AUDIT AND INSPECTION OF RECORDS. 
 

(a) The Vendor must maintain records, and the WMSC CEO or any of his duly 
authorized representatives,  must, until the expiration of three (3) years after final 
payment under the Contract, have access to and the right to examine any directly 
pertinent books, documents, papers and records of such vendor, involving 
transactions related to the Contract, for the purpose of making audit, examination, 
excerpts, and transcriptions. 

 
(b) The Vendor further agrees to include in all his subcontracts entered into pursuant to 

this Contract, a provision to the effect that the subcontractor agrees that the WMSC 
CEO or any of his duly authorized representatives may, until the expiration of three 
(3) years after final payment under the Contract, have access to and the right to 
examine any directly pertinent books documents, papers and records of such 
subcontractor, involving transactions related to subcontract, for the purpose of 
making audit, examination, excerpts and transcriptions. 
 

 
12. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION.  
The Vendor must comply and facilitate compliance with DOT regulations, “Nonprocurement 
Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of 
Management and Budget (OMB) “Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any 
tier of $25,000 or more, and to each contract at any tier for a Federally-required audit (irrespective 
of the contract amount), and to each contract at any tier that must be approved by an FTA official 
irrespective of the contract amount.  As such, the Vendor must verify that its principals, affiliates, 
and subcontractors are eligible to participate in this federally funded contract and are not presently 
declared by any Federal department or agency to be:  
 
 a) Debarred from participation in any Federally-assisted Award; 
 b) Suspended from participation in any Federally-assisted Award; 
 c) Proposed for debarment from participation in any Federally-assisted Award; 
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 d) Declared ineligible to participate in any Federally-assisted Award;   
 e) Voluntarily excluded from participation in any Federally-assisted Award; or 
 f) Disqualified from participation in ay Federally-assisted Award.  
 
By signing and submitting its quote, the Vendor certifies as follows: 
 
The WMSC relies upon the certification in this clause as a material representation of fact. If it is 
later determined by the WMSC that the proposer knowingly rendered an erroneous or fictitious 
DBE submission as part of its quotation, the WMSC will pursue available remedies, including but 
not limited to suspension or debarment. The proposer agrees to comply with the requirements of 2 
C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer is valid and 
throughout the period of any contract that may arise from this offer. The proposer further agrees to 
include a provision requiring compliance in its lower-tier-covered transactions.  

 
13. NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES.  
The WMSC and Vendor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying Contract, absent 
the express written consent by the Federal Government, the Federal Government is not a party to 
this Contract and may not be subject to any obligations or liabilities to the WMSC, Vendor or any 
other party (whether or not a party to that contract) pertaining to any matter resulting from the 
underlying Contract. The Vendor agrees to include the above clause in each subcontract financed 
in whole or in part with Federal assistance provided by the FTA. It is further agreed that the clause 
may not be modified, except to identify the subcontractor who will be subject to its provisions. 
 
14. CHANGES TO FEDERAL REQUIREMENTS. 
Notice to Third Party Participants. The WMSC informs the Vendor through this notice in each 
Third Party Agreement that: (i) Federal requirements that apply to the WMSC, the accompanying 
Underlying Agreement, and any Amendments to any Agreements may change due to changes in 
Federal law, regulations, other requirements, or guidance, or changes in the WMSC’s Agreement 
including any information incorporated by reference and made part of that Underlying Agreement; 
and (ii) Applicable changes to those Federal requirements will apply to each Third Party Agreement 
and parties to the Agreement at any tier.  
 
15. INCORPORATION OF FTA TERMS. 
Federal Laws, Regulations, Requirements, and Guidance. The WMSC and Vendor agrees:  
 

(1) To comply with the requirements of 49 U.S.C. chapter 53 and other applicable federal 
laws, regulations, and requirements in effect now or later that affect its third-party 
procurements. 
 
(2) To comply with the applicable DOT Common Rules; and 
 
(3) To follow the most recent edition and any revisions of FTA Circular 4220.1, “Third 
Party Contracting Guidance,” to the extent consistent with applicable Federal laws, 
regulations, requirements, and guidance. 
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16. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENT OR REALTED 
ACTS.  
The Vendor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 
as amended, 31 U.S.C. § 3801 et seq., and DOT regulations, "Program Fraud Civil Remedies," 49 
C.F.R. part 31, apply to its actions pertaining to this Project. Upon execution of the underlying 
contract, the Vendor certifies or affirms the truthfulness and accuracy of any statement it has made, 
it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA-
assisted project for which the work in conjunction with this Contract is being performed. In addition 
to other penalties that may be applicable, the Vendor further acknowledges that if it makes, or 
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Vendor to the extent the Federal Government deems appropriate.  
 
The Vendor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the Federal Government 
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the 
Vendor, to the extent the Federal Government deems appropriate.  
 
The Vendor agrees to include the above two clauses in each subcontract financed in whole or in 
part with Federal assistance provided by FTA. The Vendor further agrees that the clauses may not 
be modified, except to identify the subcontractor who will be subject to the provisions. 
 
17. CIVIL RIGHTS AND EQUAL OPPORTUNITY  
The WMSC is an Equal Opportunity Employer. As such, the WMSC agrees to comply with all 
applicable Federal civil rights laws and implementing regulations. Unless the WMSC determines 
there are inconsistent requirements imposed by Federal laws or regulations, it will comply with the 
requirements of 49 U.S.C. § 5323(h)(3) by not using any Federal assistance awarded by FTA to 
support procurements using exclusionary or discriminatory specifications.  
 
Under this Contract, the Vendor must comply with the following requirements and must include 
these requirements in each subcontract entered into pursuant to this Contract:  
 
1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Vendor 
agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, religion, national origin, sex, disability, or age. In addition, the Vendor agrees to comply 
with applicable Federal implementing regulations and other implementing requirements FTA may 
issue. 
 
2. Race, Color, Religion, National Origin, Sex. In accordance with Title VII of the Civil Rights 
Act, as amended, 42 U.S.C. § 2000e et seq., and the Federal transit laws at 49 U.S.C. § 5332, the 
Vendor agrees to comply with all applicable equal employment opportunity requirements of United 
States Department of Labor regulations, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 
11246, "Equal Employment Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. 
§ 2000e note, as amended by any later Executive Order that amends or supersedes it, referenced in 
42 U.S.C. § 2000e note. The Vendor agrees to take affirmative action to ensure equal employment 
opportunity for the applicants that Vendor employs, and that employees are treated, during 
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employment, without regard to their race, color, religion, national origin, or sex (including sexual 
orientation and gender identity). The Vendor’s action must include, but not be limited to, the 
following: employment, promotion, demotion or transfer, recruitment or recruitment advertising, 
layoff, or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. In addition, the Vendor agrees to comply with any implementing 
requirements FTA issues.  
 
3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, 
U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination 
in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6101 et seq., U.S. Health and Human Services regulations, “Nondiscrimination on the 
Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. part 90, 
and Federal transit law at 49 U.S.C. § 5332, the Vendor agrees to refrain from discrimination 
against present and prospective employees for reason of age. In addition, the Vendor agrees to 
comply with any implementing requirements FTA issues.  
 
4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794, the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., 
the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit 
law at 49 U.S.C. § 5332, the Vendor agrees that it will not discriminate against individuals on the 
basis of disability. In addition, the Vendor agrees to comply with any implementing requirements 
FTA issues. 
 
19. TERMINATION FOR CONVENIENCE.  
The WMSC may terminate the Contract, in whole or in part, at any time by written notice to the 
Vendor when it is in the WMSC’s best interest. The Vendor will be paid its costs, including contract 
close-out costs, and profit on work performed up to the time of termination. The Vendor must 
promptly submit its termination claim to WMSC in order to be paid. If the Vendor has any property 
in its possession belonging to WMSC, the Vendor will account for the same, and dispose of it in 
the manner WMSC directs.  
 
20. TERMINATION FOR DEFAULT. 
If the Vendor does not deliver supplies in accordance with the contract delivery schedule, or if the 
contract is for services, the Vendor fails to perform in the manner called for in the Contract, or if 
the Vendor fails to comply with any other provisions of the Contract, the WMSC may terminate 
this Contract for default. Termination will be affected by serving a Notice of Termination on the 
Vendor setting forth the manner in which the Vendor is in default. The Vendor will be paid only 
the Contract price for supplies delivered and accepted, or services performed in accordance with 
the manner of performance set forth in the Contract.  
 
If it is later determined by the WMSC that the Vendor had an excusable reason for not performing, 
such as a strike, fire, or flood, events which are not the fault of or are beyond the control of the 
Vendor, the WMSC, after setting up a new delivery of performance schedule, may allow the 
Vendor to continue work, or treat the termination as a Termination for Convenience.  
 
21. OPPORTUNITY TO CURE.  
The WMSC, in its sole discretion, may, in the case of a termination for breach or default, allow the 
Vendor 15 days in which to cure the defect. In the case where a Notice of Termination is served, it 
will state the time period in which cure is permitted and other appropriate conditions. 
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If the Vendor fails to remedy to WMSC’s satisfaction the breach or default of any of the terms, 
covenants, or conditions of the Contract within ten (10) days after receipt by Vendor of written 
notice from WMSC setting forth the nature of said breach or default, WMSC has the right to 
terminate the contract without any further obligation to Vendor. The WMSC is not precluded from 
pursuing all available remedies against Vendor and its sureties for said breach or default in the 
event of a termination for default. 
 
22. WAIVER OF REMEDIES FOR ANY BREACH.  
In the event that WMSC elects to waive its remedies for any breach by Vendor of any covenant, 
term or condition of the contract, the waiver by WMSC will not limit WMSC’s remedies for any 
succeeding breach of that or of any other covenant, term, or condition of the Contract.  
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APPENDIX A 

 
Certification Regarding Debarment, Suspension and Other 

Ineligibility and Voluntary Exclusion 
 
 
The Vendor, ___________________________________________________, certifies by 
submission of this proposal, that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or WMSC. The above Vendor further certifies or affirms 
the truthfulness and accuracy of the contents of the statements submitted on or with this 
certification and understands that the provisions of 31 U.S.C. Section 3801 et seq., are applicable 
to the proposal.  
 
Where the Vendor is unable to certify any of the statements in this certification, the Vendor must 
attach an explanation to this proposal.  
 
_____________________________________________  
Authorized Official  
 
_____________________________________________  
Title of Authorized Official  
 
_____________________________________________  
Date  
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APPENDIX B 
 
 

MATRIX OF FTA THIRD-PARTY CONTRACT CLAUSES 
(This matrix does not apply to micro-purchases,1 except that Davis Bacon requirements apply to all federal construction contracts over 

$2,000) 

Last revised: March 6, 2026 

This Matrix is not meant to be all inclusive. Please review the specific funding source, as well as all clauses for applicability 
to the type of contract and flow down requirements. 

Highlighted column has been added for convenience in identifying which clauses are applicable to the solicitation/contract. 
 
 
 

 
CLAUSE 

TYPE OF PROCUREMENT 

Professional 
Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

Construction* 
(*See Note Below) 

Materials & 
Supplies 

 
1. 

No Federal Government 
Obligations to Third 
Parties (by use of a 
Disclaimer) 

 
All 

 
All 

 
All 

 
All 

 
All 

 
2. 

False Statement or 
Claims: Civil and 
Criminal Fraud 

 
All 

 
All 

 
All 

 
All 

 
All 

 
Notice to FTA and U.S. 
DOT Inspector General of 
Information Related to 

$25,000 or 
More. Prime 

and Subs 

$25,000 or 
More. Prime 

and Subs 

$25,000 or 
More. Prime 

and Subs 

$25,000 or 
More. Prime 

and Subs 

$25,000 or 
More. Prime 

and Subs 

* Per 41 CFR Part 60- 1.3, Construction work means the construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings, highways, 
or other changes or improvements to real property, including facilities providing utility services. The term also includes the supervision, inspection, and other onsite 
functions incidental to the actual construction. 
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CLAUSE 

TYPE OF PROCUREMENT 

Professional 
Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

Construction* 
(*See Note Below) 

Materials & 
Supplies 

 Fraud, Waste, and Abuse  
Etc. 

     

3. Access to Third Party 
Contract Records All All All All All 

4. Changes to Federal 
Requirements All All All All All 

 
5. 

Equal Employment 
Opportunity (Except 
Special DOL EEO clauses 
for construction projects 

 
All 

 
All 

 
All 

 
All 

 
All 

6. Incorporation of FTA 
Terms All All All All All 

7. Energy Conservation All All All All All 

8. Termination (not required 
of states) >$10,000 >$10,000 >$10,000 >$10,000 >$10,000 

9. Debarment and 
Suspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000 

10. Buy America   >$150,000 >$150,000 >$150,000 

 
11. 

Resolution of Disputes, 
Breaches, or Other 
Litigation 

>$250,000 
(see Note) 

>$250,000 
(see Note) 

>$250,000 
(see Note) 

>$250,000 
(see Note) 

>$250,000 
(see Note) 
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CLAUSE 

TYPE OF PROCUREMENT 

Professional 
Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

Construction* 
(*See Note Below) 

Materials & 
Supplies 

12. Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000 

13. Clean Air >$150,000 >$150,000 >$150,000 >$150,000 >$150,000 

14. Clean Water >$150,000 >$150,000 >$150,000 >$150,000 >$150,000 

 
 

15. 

 
 

Cargo Preference 

  Involving 
property that 

may be 
transported by 
ocean vessel 

Involving 
property that 

may be 
transported by 
ocean vessel 

Involving 
property that 

may be 
transported by 
ocean vessel 

 
16. 

 
Fly America 

Involving foreign 
transport or 
travel by air 

Involving foreign 
transport or 
travel by air 

Involving foreign 
transport or 
travel by air 

Involving 
foreign 

transport or 
travel by air 

Involving foreign 
transport or 
travel by air 

 
17. 

Davis Bacon Act and 
Copeland Anti-Kickback 
Act 

   >$2,000 
(including ferry 

vessels) 

 

 
 

18. 

 
Contract Work Hours & 
Safety Standards Act 

 Contracts 
>$100,000 

(transportation 
services 

excepted.) 

 
 

>$100,000 

 
>$100,000 

(also ferries.) 

 

19. Bonding 
   >$250,000  
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CLAUSE 

TYPE OF PROCUREMENT 

Professional 
Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

Construction* 
(*See Note Below) 

Materials & 
Supplies 

 
20. 

 
Seismic Safety 

A&E for new 
buildings & 
additions 

  
New buildings 

& additions 

 

 
 
 

21. 

 

 
Transit Employee 
Protective Arrangements 

 FTA programs 
involving public 
transportation 

operations 
funded with 

5307-5312, and 
5316 

   

 
 
 
 

22. 

 
 

 
Charter Service 
Operations 

 All transit 
operations 
contracts 

involving FTA 
funding under 49 

USC 5307, 
5309, 5311 or 

5316 
funds 

   

 
23. 

 
School Bus Operations 

 All transit 
operations 
contracts 

   

 
24. 

Drug Use and Testing/ 
Alcohol Misuse and 
Testing 

 All transit 
operations 
contracts 
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CLAUSE 

TYPE OF PROCUREMENT 

Professional 
Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

Construction* 
(*See Note Below) 

Materials & 
Supplies 

25. Patent Rights, and Rights 
in Data and Copyrights 

Research & 
development 

    

26. Disadvantaged Business 
Enterprises (DBEs) All All All All All 

 
 
 

27. 

 

 
Recycled Products (Solid 
Wastes) 

 
Contracts for 

items designated 
by EPA, when 

procuring 
$10,000 or more 

per year 

 Contracts for 
items 

designated by 
EPA, when 
procuring 
$10,000 or 

more per year 

Contracts for 
items 

designated by 
EPA, when 
procuring 

$10,000 or more 
per 

28. ADA Access A&E All All All All 

29. Veterans Preference    >$150,000  

30. Motor Carrier Safety All All All All All 

31. Seat Belt Use and 
Distracted Driving All All All All All 

32. Protection of Sensitive 
and Personally 

All All All All All 
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CLAUSE 

TYPE OF PROCUREMENT 

Professional 
Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

Construction* 
(*See Note Below) 

Materials & 
Supplies 

 Identifiable Information      

33. Trafficking in Persons All All All All All 

34. Tax Liability and Recent 
Felony Convictions All All All All All 

35. Construction Site Safety    All  

36. Domestic Preferences for 
Procurements All All All All All 

 
37. 

Prohibition on Certain 
Telecommunications and 
Video Surveillance 
Services or Equipment 

 
All 

 
All 

 
All 

 
All 

 
All 

38. Bus Testing 
  All, except 

minivans 
  

 
39. 

Pre-Award and Post- 
Delivery Audit 
Requirements 

   
All 

  

 
40. 

FTA Clauses Required 
when DBE threshold has 
been met 

If DBE threshold 
has been met 

DBE threshold 
has been met 

DBE threshold 
has been met 

DBE threshold 
has been met 

DBE threshold 
has been met 

41. Conformance with ITS ITS Projects ITS Projects ITS Projects ITS Projects ITS Projects 

file://nutfilesky01/Department$/Purchasing/1_Solicitations/Procurement%20Templates/Forms/FTA%20Clauses/FTA%20Third%20Party%20Clauses-Master%20file%20v7.docx
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CLAUSE 

TYPE OF PROCUREMENT 

Professional 
Services/A&E 

Operations/ 
Management/ 
Subrecipients 

Rolling Stock 
Purchase 

Construction* 
(*See Note Below) 

Materials & 
Supplies 

 National Architecture      

42 Insurance    New buildings & 
additions  

 

43. Environmental Protections    All  

44. Other Federal Requirements All All All All All 

       

       

 
*NOTE: Per 41 CFR Part 60-1.3, Construction work means the construction, rehabilitation, alteration, conversion, extension, demolition or 
repair of buildings, highways, or other changes or improvements to real property, including facilities providing utility services.  The term also 
includes the supervision, inspection, and other onsite functions incidental to the actual construction. 

file://nutfilesky01/Department$/Purchasing/1_Solicitations/Procurement%20Templates/Forms/FTA%20Clauses/FTA%20Third%20Party%20Clauses-Master%20file%20v7.docx
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REQUIRED CLAUSES FOR FTA-ASSISTED CONTRACTS 
 

These requirements do not apply to micro-purchases ($15,000 or less), except that Davis-       
Bacon and Copeland Anti-Kickback Act requirements apply to contracts over $2,000 for 
Construction, including Ferry Vessels. 

Applicability data is found on the table above and with each clause below. Please review    
your specific funding source for additional applicability and requirements. Any updates 
to these clauses by the FTA not reflected here shall be considered in full force and effect. 

 
 

1. No Federal Government Obligation to Third Parties. 

Authority - FTA Master Agreement (34) at Section 3(l) Applicability 

- all contracts 
Except as the Federal Government expressly consents in writing, the Authority and 
Contractor agrees that: 
(i) The Federal Government does not and shall not have any commitment or 
liability related to the Contract, to any Contractor or Subcontractor at any tier, or 
to any other person or entity that is not a party (FTA or the Authority) to the 
Contract; and 
(ii) Notwithstanding that the Federal Government may have concurred in or 
approved any Solicitation or Third Party Agreement at any tier that may affect 
the Contract, the Federal Government does not and shall not have any 
commitment or liability to any Third Party Participant or other entity or person 
that is not a party (FTA or the Authority) to the Contract. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 

 
 

2. Program Fraud, Waste, Abuse and False or Fraudulent Statements and Related Acts 
or Other Legal Matters. 

Authority - 49 U.S.C. § 5323(l) (1), 31 U.S.C. §§ 3801-3812, 18 U.S.C. § 1001 and 49 CFR. 
Part 31, FTA Master Agreement (34) at Section 39(b). Applicability - 

all contracts 

 
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies 
Act of 1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program 
Fraud Civil Remedies," 49 CFR. Part 31, apply to its actions pertaining to this Project. 
Upon execution of the underlying contract, the Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes 
to be made, pertaining to the underlying contract or the FTA assisted project for which 
this contract work is being performed. In addition to other penalties that may be 
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applicable, the Contractor further acknowledges that if it makes, or causes to be made, 
a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate. 

 
The Contractor also acknowledges that if it makes, or causes to be made, a false, 
fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in part 
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. 
chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 
1001 and 49 U.S.C. § 5323(l) on the Contractor, to the extent the Federal Government 
deems appropriate. 

 
Notification to FTA. If a current or prospective legal matter that may affect the Federal 
Government emerges, the Authority must promptly notify the FTA Chief Counsel and 
FTA Regional Counsel for the Region in which the Authority is located. The Authority 
must include a similar notification requirement in its Contracts that must require each 
Contractor to include an equivalent provision in its sub agreements at every tier, for any 
agreement that is a “covered transaction” according to 2 CFR §§180.220 and 1200.220. 

 
(i) The types of legal matters that require notification include, but are not 

limited to, a major dispute, breach, default, litigation, or naming the Federal 
Government as a part to litigation or legal disagreement in any forum for any 
reason. 

(ii) Matters that may affect the Federal Government include, but are not 
limited to, the Federal Government’s interests in the Award, the accompanying 
Contract, and any Amendments thereto, or the Federal Government’s 
administration or enforcement of federal laws, regulations, and requirements. 

Additional Notice to U.S. DOT Inspector General. The Authority or Contractor must 
promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel 
or Regional Counsel for the Region in which the Project is located, if the Authority or 
Contractor has knowledge of potential fraud, waste, or abuse occurring on any project 
receiving assistance from FTA. The notification provision applies if a person has or may 
have submitted a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq. or has 
or may have committed a criminal or civil violation of law pertaining to such matters as 
fraud, conflict of interest, bid rigging, misappropriation or embezzlement, bribery, 
gratuity, or similar misconduct involving federal assistance. This responsibility occurs 
regardless of whether the project is related to this Contract or another agreement between 
the Authority and FTA, or an agreement involving a principal, officer, employee, agent, 
or Third Party Participant of the Authority. It also applies to subcontractors at any tier. 
“Knowledge,” as used in this paragraph, includes, but is not limited to, knowledge of a 
criminal or civil investigation by a Federal, state, or local law enforcement or other 
investigative agency, a criminal indictment or civil complaint, or probable cause that 
could support a criminal indictment, or any other credible information in the possession 
of the Authority or Contractor. In this paragraph, “promptly” means to refer information 
without delay and without change. This notification provision applies to all divisions of 
the Authority, including divisions tasked with law enforcement or investigatory 
functions. 
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The Contractor agrees to include the above clauses in each subcontract financed in whole 
or in part with Federal assistance provided by FTA. It is further agreed that the clauses 
shall not be modified, except to identify the subcontractor who will be subject to the 
provisions. 

 
Flow Down Requirements - The Program Fraud clause extends to all contractors and their subcontracts 
at every tier who make, present, or submit covered claims and statements. 

 
 

3. Access to Records and Reports. 

Authority - 49 U.S.C. § 5325(g), 2 CFR. § 200.333 and 49 CFR. part 633, 49 CFR part 630, FTA Master 
Agreement (34) at Sections 8, 9, 16(s) and 38(b). 

 
Applicability – all contracts 

 
a. Records. The Contractor will retain and will require its subcontractors of all 
tiers to retain complete and readily accessible records related in whole or in part 
to its Contract, and any Amendments, including but not limited to, data, 
documents, reports, statistics, subagreements, leases, third party contracts, 
arrangements, other third party agreements of any type, and supporting materials 
related to those records. The Contractor agrees that all records it submits to FTA 
will become federal agency records and may be subject to release in response to 
a FOIA request unless FTA in its sole discretion determines that a valid 
exemption under FOIA or other statute applies. Unless FTA explicitly states 
otherwise in writing, FTA does not make an assurance that it will keep any 
records private submitted to FTA. In addition, to the extent FTA requires, records 
include, but are not limited to: 

 
(1) Financial Records. Accurate financial records in its accounts for its Contract 
and any Amendments thereto, including, but not limited to, records of: 

 
(i) Assets Received that Implement the Contract. The amount of all assets it 

receives to implement its Contract, and any Amendments thereto 
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including, but not limited to all federal assistance of the value of any property 
the Federal Government provides that implements its Contract, and any 
Amendments thereto, and all other funds and the value of any property of 
services it has received from sources other than the Federal Governments 
provided or, accruing to, otherwise received on account of its Contract, and any 
Amendments thereto. 

(ii) Costs Incurred to Implement the Contract. Information about the costs 
incurred to implement its Contract, and any Amendments thereto, 
including all costs incurred for the eligible property or services, detailed 
descriptions of the type of property or services acquired, including, but 
not limited, to properly executed payrolls, time records, invoices, 
contracts, vouchers, and other appropriate records, and detailed 
justifications for those costs. 

 
(iii) Program Income. All program income derived from the use of Project 

property, except income FTA determines to be exempt from federal 
program income record requirements. 

(2) Other Records Needed for Reports Related to the Award. Sufficient records 
as needed to prepare adequate reports related to the Contract that it must submit 
to the Recipient. 

 
(3) Formats. Formats for records must be satisfactory to Recipient and include, 
but are not limited to, electronic records, including any emails related to the 
Contract, records on paper, and records created in other formats. 

 
(4) Availability of Records Related to the Contract. Accessibility for review and 
separation from other records not related to the Contract to the extent feasible 
must be maintained. Contractors at each tier will provide: 

 
(1) The U.S. Secretary of Transportation and the Comptroller General of 

the United States, the state, or their duly authorized representatives, access to all 
records (at any tier) as required under 49 U.S.C. §5325(g); and 

 
(2) Sufficient access to all contract records (at any tier) as needed for 

compliance with applicable federal laws, regulations, and requirements or to 
assure proper management of the Contract as determined by the FTA. 

 
b. Reports. The Contractor agrees to provide to FTA, and others if FTA so 
directs, all reports related in whole or in part required by applicable federal laws, 
regulations, requirements, the Contract, or at FTA’s express direction in the 
number and format as FTA specifies. 

 
c. Data on Assaults on Transit Workers and Bus Impact Fatalities. When 
applicable, the Contractor agrees to provide to the Recipient who agrees to report 
when required to the National Transit Database in accordance with FTA 
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regulation 49 CFR Part 630, “National Transit Database,” and applicable FTA 
instructions: 

 
(1) Any data on assaults on transit workers of the Recipient; and 

 
(2) Any data on fatalities that result from an impact with a bus. 

 
d. National Transit Database. For each fiscal year the Authority receives 
or provides to any public transportation operation federal assistance 
appropriated or made available for 49 U.S.C. §5307 (including Passenger 
Ferry Grant Program) or any provision of 40 U.S.C. §5311 (including the 
Tribal Transit Program): 

 
(1) Reporting Requirements: The Authority agrees to, and assures 
that it will require any person that receives benefits directly from 
its Award (including the public transportation operators 
participating in its Award), the accompanying Contract, and any 
Amendments thereto: 

(i) To facilitate compliance with 49 U.S.C. §5335(a), 
which authorizes the National Transit Database (NTD); 

(ii) To conform to the NTD reporting system and the 
Uniform System of Accounts and Records; 

 
(iii) To comply with FTA regulations, “Uniform System 
of Accounts and Records and Reporting System,” 49 CFR 
Part 630; 

 
(iv) To report when required to the NTD in accordance 
with FTA regulations 49 CFR Part 630, “National Transit 
Database,” and applicable FTA instructions: 

 
(A) Any information relating to a transit asset 
inventory or condition assessment conducted by 
the Authority; and 

 
(B) Such other information as FTA may require; and 

 
(v) To comply with another applicable reporting 
regulations, and requirements, and 

 
(vi) To follow FTA guidance. 

 
(2) Voluntary Compliance. FTA encourages any Authority that is 
not required to provide information for the NTD, to provide that 
information voluntarily. 
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e. Retention Period. The Contractor agrees to comply with the record 
retention requirements in accordance with 2 CFR. § 200.334 and U.S. 
DOT Common Rule. The Contractor shall maintain all books, records, 
accounts and reports required under this Contract for a period of at not 
less than three (3) years after the date of termination or expiration of this 
Contract, except in the event of litigation or settlement of claims arising 
from the performance of this Contract, in which case records shall be 
maintained until the disposition of all such litigation, appeals, claims or 
exceptions related thereto. Records pertaining to its Contract, and any 
Amendments thereto must be retained from the day the Contract was 
signed by the authorized Recipient official through the course of the 
Contract, and any Amendments thereto until three years after the 
Recipient has submitted its last or final expenditure report, and other 
pending matters are closed. 

 
f. Access to Records. The Contractor agrees to provide sufficient access 
to the Recipient, the FTA and its contractors to inspect and audit records 
and information, including such records and information the Authority or 
its Contractor may regard as confidential or proprietary, related to 
performance of this Contract as reasonably may be required in accordance 
with 2 CFR § 200.337. Contractor is notified that the Authority may be 
subject to the Single Audit Act, set forth in 2 CFR Part 200, Subpart F – 
Audit Requirements, as amended. The Contractor further agrees to: 

 
(1) Provide at each tier, sufficient access to inspect and audit records 
and information, including such records and information, the 
Contractor or its subcontractors may regard as confidential and 
proprietary, related to its Contract, and any Amendments thereto to 
the Recipient; 

 
(2) Permit the Recipient to inspect all work and materials related to 
its Contract, and to audit any information related to its Contract 
under the control of the Contractor or Recipient within books, 
records, accounts, or other locations; and 

 
(3) Otherwise comply with 49 U.S.C. §5325(g), and federal access 
to records requirements as set forth in the application U.S. DOT 
Common Rules. 

g. Access to the Sites of Performance. The Contractor agrees to permit 
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FTA and its contractor’s access to the sites of performance under this 
Contract in accordance with 2 CFR § 200.337 and to make site visits as 
needed in compliance with the U.S. DOT Common Rules, as reasonably 
may be required. 

 
h. Closeout. Closeout of the Contract does not alter the record retention or 
access requirements of this section. 

 
 

Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 
 
 

4. Changes to Federal Requirements. 
 

Authority – 49 CFR Part 18 
 

Applicability – all contracts 
 

Federal requirements that apply to the Recipient or the Award, the accompanying 
Underlying Agreement, and any Amendments thereto may change due to changes in 
federal law, regulation, other requirements, or guidance, or changes in the Recipient’s 
Underlying Agreement including any information incorporated by reference and made 
part of that Underlying Agreement; and 

 
Applicable changes to those federal requirements will apply to each Third-Party 
Agreement and parties thereto at any tier. 

Contractor shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by 
reference in the Master Agreement between the Authority and FTA, Super 
Circular 2 CFR Part 200 and FTA Circular 4220.1G as they may be amended or 
promulgated from time to time during the term of the contract. Contractor's 
failure to comply shall constitute a material breach of the contract. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 

 
 

5. Civil Rights (Title VI, EEO, ADA). 
Authority – Appendix II to Part 200, FTA Master Agreement (34) at Section 12(b-d, f-
h,k,m), FTA Best Procurement Practices Manual 

 
Applicability - all contracts 

The JTA is an Equal Opportunity Employer. As such, the JTA agrees to comply 
with all applicable Federal civil rights laws and implementing regulations. Apart 
from inconsistent requirements imposed by Federal laws or regulations, the JTA 
agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using 
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any Federal assistance awarded by FTA to support procurements using 
exclusionary or discriminatory specifications. 

 
Under this Agreement, the Contractor shall at all times comply with the 
following requirements and shall include these requirements in each subcontract 
entered into as part thereof. 
 

 
1. Nondiscrimination in Federal Public Transportation 
Programs. In accordance with Federal transit law at 49 U.S.C. § 5332, 
the Contractor agrees that it will: 

A. Prohibit discrimination based on race, color, religion, national 
origin, sex (including sexual orientation), disability, or age. In addition, 
the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 

 
B. Prohibit the: 

(i) Exclusion from participation in employment or a 
business opportunity for reasons identified in 49 U.S.C. § 
5332; 

 
(ii) Denial of program benefits in employment or a 
business opportunity identified in 49 U.S.C. § 5332; or 

 
(iii) Discrimination identified in 49 U.S.C. § 5332, 
including discrimination in employment or a business 
opportunity identified in 49 U.S.C. § 5332. 

 
C. Follow the most recent edition of FTA Circular 4702.1, “Title 
VI Requirements and Guidelines for Federal Transit 
Administration Recipients,” to the extent consistent with 
applicable federal laws, regulations, requirements, and guidance. 

 
2. Nondiscrimination – Title VI of the Civil Rights Act. The 
Contractor will: 

 
A. Prohibit discrimination based on race, color, or nation origin; 

 
B. Comply with: 

 
(i) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 
§ 2000d, et seq.; 

 
(ii) U.S. DOT regulations, “Nondiscrimination in 
Federally- Assisted Programs of the Department of 
Transportation – Effectuation of Title VI of the Civil 
Rights Act of 1964,” 49 CFR Part 21; and 
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(iii) Federal transit law, specifically 49 U.S.C. § 5332; and 

 
C. Follow: 

 
(i) The most recent edition of FTA Circular 4702.1, “Title 
VI Requirements and Guidelines for Federal Transit 
Administration Recipients,” to the extent consistent with 
applicable federal laws, regulations, requirements, and 
guidance; 

 
 
 

(ii) U.S. DOJ, “Guidelines of the enforcement of Title VI, Civil 
Rights Act of 1964,” 28 CFR § 50.3; and 

 
(iii) All other applicable federal guidance that may be issued. 

 
 

3. Equal Employment Opportunity. 
 

(1) Federal Requirements and Guidance. The Contractor agrees to 
prohibit discrimination based on race, color, religion, sex, sexual 
orientation, or national origin, and: 

 
(i) Comply with Title VII of the Civil Rights Act of 1964, as amended, 42 
U.S.C. § 2000e, et seq.; 

 
(ii) Comply with Title I of the Americans with Disabilities Act of 
1990, as amended, 42 U.S.C. §§ 12101, et seq.; 

 
(iii) Comply with federal transit law, specifically 49 U.S.C. § 
5332, as provided in section 12 of this Master Agreement; 

 
(iv) FTA Circular 4704.1 “Equal Employment Opportunity 
(EEO) Requirement and Guidelines for Federal Transit 
Administration Recipients,” to the extent consistent with 
applicable federal laws, regulations, requirement and guidance for 
Third Party Participants;” and 

 
(v) Follow other federal guidance pertaining to EEO laws, 
regulations, and requirements. 

 
(2) Indian Tribes. The Contractor agrees to recognize that Title VII of the 

Civil Rights Act of 1964, as amended, exempts Indian Tribes under the 
definition of “Employer.” 
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The Agency is an Equal Opportunity Employer. As such, the Agency agrees to 
comply with all applicable Federal civil rights laws and implementing 
regulations. Apart from inconsistent requirements imposed by Federal laws or 
regulations, the Agency agrees to comply with the requirements of 49 U.S.C. § 
5323(h) (3) by not using any Federal assistance awarded by FTA to support 
procurements using exclusionary or discriminatory specifications. Under this 
Contract, the Contractor shall at all times comply with the following 
requirements and shall include these requirements in each subcontract entered 
into as part thereof. 
 
1. Nondiscrimination. In accordance with Federal transit law at 49 
U.S.C. § 5332, the Contractor agrees that it will not discriminate against 
any employee or applicant for employment because of race, color, 
religion, national origin, sex, disability, or age. In addition, the 
Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue. 
 
Other Nondiscrimination Laws, Regulations, Requirements and 
Guidance. The Contractor agrees to comply with other applicable federal 
nondiscrimination laws, regulations and requirements, and follow federal 
guidance prohibiting discrimination. 
 
2. Race, Color, Religion, National Origin, Sex. In accordance with 
Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., 
and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to 
comply with all applicable equal employment opportunity requirements 
of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 
11246, "Equal Employment Opportunity in Federal Employment," 
September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later 
Executive Order that amends or supersedes it, referenced in 42 
U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, national origin, or sex including 
sexual orientation. Such action shall include, but not be limited to, the 
following: employment, promotion, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. In addition, 
the Contractor agrees to comply with any implementing requirements FTA may 
issue. 
 
Nondiscrimination on the Basis of Se.: The Contractor agrees to comply with 
federal prohibitions against discrimination based on sex, including: 
(1) Title IX of the Education Amendments of 1972, as amended, 20 

U.S.C.§1681, et seq; 
(2) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in 

Education or Activities Receiving Federal Financial Assistance,” 49 CFR 
Part 25; and 
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(3) Federal transit law, specifically 49 U.S.C.§5332. 
 
3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. 
§§ 621-634, U.S. Equal Employment Opportunity Commission (U.S. EEOC) 
regulations, “Age Discrimination in Employment Act,” 29 CFR. Part 1625, the 
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. 
Health and Human Services regulations, “Nondiscrimination on the Basis of Age 
in Programs or Activities Receiving Federal Financial Assistance,” 45 CFR. Part 
90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain 
from discrimination against present and prospective employees for reason of age. 
In addition, the Contractor agrees to comply with any implementing requirements 
FTA may issue. 
 
Nondiscrimination on the Basis of Age. Contractor agrees to comply with 
federal prohibitions against discrimination based on age, including: 
(1) The Age Discrimination in Employment Act , 29 U.S.C. §§621-634, which 

prohibits discrimination based on age; 
(2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) 

regulations, “Age Discrimination in Employment Act,” 29 CFR Part 1625; 
(3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. §6101, et seq., 

which prohibits discrimination against individuals based on age in the 
administration of Programs, Projects, and related activities receiving federal 
assistance: 

(4) U.S. Health and Human Services regulations, “nondiscrimination on the 
Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 CFR Part 90; and 

(5) Federal transit law, specifically 49 U.S.C §5332. 
 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act 
of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities 
Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural 
Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., Federal 
transit law at 49 U.S.C. § 5332, and other applicable federal laws, 
regulations and requirements pertaining to access for seniors or 
individuals with disabilities. The Contractor agrees that it will not 
discriminate against individuals on the basis of disability. In addition, the 
Contractor agrees to comply with any implementing requirements FTA 
may issue. 

 
5. Federal Law and Public Policy Requirements. The Contractor shall 
ensure that Federal funding is expended in full accordance with the U.S. 
Constitution, Federal Law, and statutory and public policy requirements: 
including, but not limited to, those protecting free speech, religious 
liberty, public welfare, the environment and prohibiting discrimination.,  

 
 
Sanctions for Noncompliance. In the event of the Contractor's noncompliance 
with the nondiscrimination provisions of this Contract, the Authority shall 
impose such contract sanctions as it, the FTA, FDOT or the U.S. DOT may 
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determine to be appropriate, including, but not limited to withholding of 
payments to the Contractor under the Contract until the Contractor complies 
and/or cancellation, termination or suspension of the Contract, in whole or in 
part. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every tier. In all 
solicitations made by the Contractor and all subcontractors, either by competitive bidding or 
negotiation for work to be performed under a subcontract, including procurements of materials 
and leases of equipment, each potential subcontractor or supplier shall be notified in writing by 
the Contractor of the Contractor's obligations under this Contract and the Regulations relative to 
nondiscrimination on the basis of race, creed, color, sex, sexual orientation, gender identity, 
national origin, religion, age, disability, or family status and that these same obligations extend 
to any subcontractor, supplier or lessor. 

 
 

6. Incorporation of Federal Transit Administration (FTA) Terms. 

Authority – FTA Master Agreement (34) at Section 3(i)(5)-(6) 
 

Applicability - all contracts 
All contractual provisions required by FTA, as set forth in the most recent version 
of FTA Circular 4220.1 and the Super Circular 2 CFR Part 200 or as amended 
by 2 CFR § 1201, are hereby incorporated by reference. Anything to the contrary 
herein notwithstanding, all FTA mandated terms shall be deemed to control in 
the event of a conflict with other provisions contained in this Agreement. The 
Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any State requests, which would cause the State to be in violation of the 
FTA terms and conditions. 

 
Federal requirements that apply to the Authority or the Award, the FTA Master 
Agreement, and any Amendments thereto may change due to changes in federal 
law, regulation, other requirement, or guidance, or changes in the FTA Master 
Agreement including any information incorporated by reference and made part 
of that FTA Master Agreement and applicable changes to those federal 
requirements will apply to each Contract and parties thereto at any tier. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 
 
 
 

 
7. Energy Conservation. 

Authority - 42 U.S.C. 6321 et seq. and 49 CFR. Part 622, subpart C 
 
Applicability - all contracts 

Contractor shall comply with mandatory standards and policies relating to energy 
efficiency, stated in the state energy conservation plan issued in compliance with 
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the Energy Policy & Conservation Act, as amended, 42 U.S.C. § 6321 et seq., 
and perform an energy assessment for any building constructed, reconstructed, 
or modified with federal assistance required under FTA regulations, 
“Requirements for Energy Assessments,” 49 CFR. Part 622, subpart C. 

Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 
 
 

8. Termination Provisions. 

Authority - 2 CFR. § 200.339 and 2 CFR. Part 200, Appendix II (B), FTA Master Agreement 
(34) Section 16(d)(2) 

Applicability – All contracts 

Termination for Convenience (General Provision) 
The Agency may terminate this contract, in whole or in part, at any time by written notice to 
the Contractor when it is in the Agency’s best interest. The Contractor shall be paid its costs, 
including contract close-out costs, and profit on work performed up to the time of termination. 
The Contractor shall promptly submit its termination claim to Agency to be paid the 
Contractor. If the Contractor has any property in its possession belonging to Agency, the 
Contractor will account for the same and dispose of it in the manner Agency directs. 

 
Termination for Default [Breach or Cause] (General Provision) 
If the Contractor does not deliver supplies in accordance with the contract delivery schedule, 
or if the contract is for services, the Contractor fails to perform in the manner called for in the 
contract, or if the Contractor fails to comply with any other provisions of the contract, the 
Agency may terminate this contract for default. Termination shall be affected by serving a 
Notice of Termination on the Contractor, setting forth the manner in which the Contractor is in 
default. The Contractor will be paid only the contract price for supplies delivered and accepted, 
or services performed in accordance with the manner of performance set forth in the contract. 
If it is later determined by the Agency that the Contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the 
control of the Contractor, the Agency, after setting up a new delivery of performance schedule, 
may allow the Contractor to continue work, or treat the termination as a Termination for 
Convenience. 
 
Opportunity to Cure (General Provision) 
The Agency, in its sole discretion, may, in the case of a termination for breach or default, allow 
the Contractor [an appropriately brief period of time] in which to cure the defect. In such case, 
the Notice of Termination will state the time period in which cure is permitted and other 
appropriate conditions. 

 
If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, 
covenants, or conditions of this Contract within [10 days] after receipt by Contractor of written 
notice from Agency setting forth the nature of said breach or default, Agency shall have the right 
to terminate the contract without any further obligation to Contractor. Any such termination for 
default shall not in any way operate to preclude Agency from also pursuing all available remedies 
against Contractor and its sureties for said breach or default. 

 
Waiver of Remedies for any Breach 
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In the event that Agency elects to waive its remedies for any breach by Contractor of any 
covenant, term or condition of this contract, such waiver by Agency shall not limit Agency’s 
remedies for any succeeding breach of that or of any other covenant, term, or condition of this 
contract. 
 
Termination for Convenience (Professional or Transit Service Contracts) 
The Agency, by written notice, may terminate this contract, on the whole or in part, when it is 
in the Agency’s interest. If this contract is terminated, the Agency shall be liable only for payment 
under the payment provisions of this contract for services rendered before the effective date of 
termination. 

 
 

Termination for Default (Supplies and Service) 
If the Contractor fails to deliver supplies or to perform the services within the time specified in 
this contract or any extension, or if the Contractor fails to comply with any other provisions of 
this contract, the Agency may terminate this contract for default. The Agency shall terminate by 
delivering to the Contractor a Notice of Termination specifying the nature of the default. The 
Contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed in accordance with the manner or performance set forth in this contract. 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Agency. 

 
Termination for Default (Transportation Services) 
If the Contractor fails to pick up the commodities or to perform the services, including delivery 
services, within the time specified in this contract or any extension, or if the Contractor fails to 
comply with any other provisions of this contract, the Agency may terminate this contract for 
default. The Agency shall terminate by delivering to the Contractor a Notice of Termination 
specifying the nature of default. The Contractor will only be paid the contract price for services 
performed in accordance with the manner of performance set forth in this contract. 
 
If this contract is terminated while the Contractor has possession of Agency goods, the 
Contractor shall, upon direction of the Agency, protect and preserve the goods until 
surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment 
for the preservation and protection of goods. Failure to agree on an amount will be resolved 
under the Dispute clause. 
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of the Agency. 

 
Termination for Default (Construction) 
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence 
that will ensure its completion within the time specified in this contract or any extension or 
fails to complete the work within this time, or if the Contractor fails to comply with any other 
provision of this contract, Agency may terminate this contract for default. The Agency shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature of the 
default. In this event, the Agency may take over the work and compete it by contract or 
otherwise, and may take possession of and use any materials, appliances, and plant on the work 
site necessary for completing the work. The Contractor and its sureties shall be liable for any 
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damage to the Agency resulting from the Contractor's refusal or failure to complete the work 
within specified time, whether or not the Contractor's right to proceed with the work is 
terminated. This liability includes any increased costs incurred by the Agency in completing 
the work. 

 
The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged 
with damages under this clause if: 
 

1. The delay in completing the work arises from unforeseeable causes beyond the control 
and without the fault or negligence of the Contractor. Examples of such causes include 
acts of God, acts of Agency, acts of another contractor in the performance of a contract 
with Agency, epidemics, quarantine restrictions, strikes, freight embargoes; and 

2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in 
writing of the causes of delay. If, in the judgment of Agency, the delay is excusable, 
the time for completing the work shall be extended. The judgment of Agency shall be 
final and conclusive for the parties, but subject to appeal under the Disputes clause(s) 
of this contract. 

 
3. If, after termination of the Contractor's right to proceed, it is determined that the 

Contractor was not in default, or that the delay was excusable, the rights and 
obligations of the parties will be the same as if the termination had been issued for 
the convenience of Agency. 

 
Termination for Convenience or Default (Architect and Engineering) 
The Agency may terminate this contract in whole or in part, for the Agency’s convenience or 
because of the failure of the Contractor to fulfill the contract obligations. The Agency shall 
terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent,  
and effective date of the termination. Upon receipt of the notice, the Contractor shall (1) 
immediately discontinue all services affected (unless the notice directs otherwise), and (2) 
deliver to the Agency ‘s Contracting Officer all data, drawings, specifications, reports, 
estimates, summaries, and other information and materials accumulated in performing this 
contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and 
irrevocable license to reproduce, publish or otherwise use, all such data, drawings, 
specifications, reports, estimates, summaries, and other information and materials. 
 
If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall 
make an equitable adjustment in the contract price but shall allow no anticipated profit on 
unperformed services. 

 
If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency 
may complete the work by contact or otherwise and the Contractor shall be liable for any 
additional cost incurred by the Agency. 

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor 
was not in default, the rights and obligations of the parties shall be the same as if the termination 
had been issued for the convenience of Agency. 
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Termination for Convenience or Default (Cost-Type Contracts) 
The Agency may terminate this contract, or any portion of it, by serving a Notice of 
Termination on the Contractor. The notice shall state whether the termination is for 
convenience of Agency or for the default of the Contractor. If the termination is for default, 
the notice shall state the manner in which the Contractor has failed to perform the requirements 
of the contract. The Contractor shall account for any property in its possession paid for from 
funds received from the Agency, or property supplied to the Contractor by the Agency. If the 
termination is for default, the Agency may fix the fee, if the contract provides for a fee, to be 
paid the Contractor in proportion to the value, if any, of work performed up to the time of 
termination. The Contractor shall promptly submit its termination claim to the Agency and the 
parties shall negotiate the termination settlement to be paid the Contractor. 

 
If the termination is for the convenience of Agency, the Contractor shall be paid its contract 
close-out costs, and a fee, if the contract provides payment of a fee, in proportion to the work 
performed up to the time of termination. 

 
If, after serving a Notice of Termination for Default, the Agency determines that the Contractor 
has an excusable reason for not performing, the Agency, after setting up a new work schedule, 
may allow the Contractor to continue work, or treat the termination as a Termination for 
Convenience. 
 

Flow Down Requirements – none. 

 

 
9. Government-Wide Debarment and Suspension. 

Authority - 2 CFR. Part 180, 2 CFR. § 180.300, 2 CFR Part 1200, 2 CFR. § 200.213, 2 CFR. 
Part 200 Appendix II (I), Executive Order 12549 and Executive Order 12689, FTA Master Agreement 
(34) at Section 4(h) and 16(d)7, FTA Best Procurement Practices Manual 

Applicability - All contracts over $25,000 
 
The Contractor shall comply and facilitate compliance with U.S. DOT 
regulations, “Nonprocurement Suspension and Debarment,” 2 CFR. Part 1200, 
which adopts and supplements the U.S. Office of Management and Budget (U.S. 
OMB) “Guidelines to Agencies on Government-wide Debarment and 
Suspension (Nonprocurement),” 2 CFR. Part 180. These provisions apply to each 
contract at any tier of $25,000 or more, and to each contract at any tier for a 
federally required audit (irrespective of the contract amount), and to each contract 
at any tier that must be approved by an FTA official irrespective of the contract 
amount. As such, the Contractor shall verify that its principals, affiliates, and 
subcontractors are eligible to participate in this federally funded contract and are 
not presently declared by any Federal department or agency to be: 
 

a) Debarred from participation in any federally assisted Award; 
b) Suspended from participation in any federally assisted Award; 
c) Proposed for debarment from participation in any federally assisted Award; 
d) Declared ineligible to participate in any federally assisted Award; 
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e) Voluntarily excluded from participation in any federally assisted Award; or 
f) Disqualified from participation in any federally assisted Award. 

 
By signing and submitting its bid or proposal, the Bidder or Proposer certifies as 
follows: 

 
The certification in this clause is a material representation of fact relied upon 
by the JTA. If it is later determined by the JTA that the Bidder or Proposer 
knowingly rendered an erroneous certification, in addition to remedies 
available to the JTA, the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. The Bidder or 
Proposer agrees to comply with the requirements of 2 CFR. Part 180, subpart 
C, as supplemented by 2 CFR. Part 1200, while this offer is valid and 
throughout the period of any contract that may arise from this offer. The 
Bidder or Proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 
 
 

A covered transaction (see 2 C.F.R. §§ 180.220 and 1200.220) must not be entered into with any 
party listed on the governmentwide exclusions in the System for Award Management (SAM), 
in accordance with the OMB guidelines at 2 C.F.R. 180 that implement Executive Orders 12549 
(31 U.S.C. § 6101note, 51 Fed. Reg. 6370,) and 12689 (31 U.S.C. § 6101 note, 54 Fed. Reg. 
34131), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 
statutory or regulatory authority other than Executive Order 12549. The Recipient agrees to 
include, and require each Third Party Participant to include, a similar provision in each lower 
tier covered transaction, ensuring that each lower tier Third Party Participant: 

 
(i) Complies with federal debarment and suspension requirements; and 

(ii) Reviews the SAM at https://www.sam.gov, if necessary to comply with U.S. 
DOT regulations, 2 CFR Part 1200. 

 
Flow Down Requirements - Recipients, contractors, and subcontractors who enter into covered 
transactions with a participant at the next lower level, must require that participant to: (a) comply 
with subpart C of 2 CFR. Part 180, as supplemented by 2 CFR. Part 1200; and (b) pass the 
requirement to comply with subpart C of 2 CFR. Part 180 to each person with whom the 
participant enters into a covered transaction at the next lower tier. 

 
 

10. Buy America/Build America Requirements. 
Authority - 49 U.S.C. 5323(j),(u), 49 CFR. Part 661 (49 CFR. § 661.13(b) and 49 CFR. § 
661.6), 2 CFR 184(a), FTA Master Agreement (34) at Sections 3(h)(2)(i), 15 (a)-(b), (e)-(f) and 
16(d)(1) and, FTA Best Procurement Practices Manual 
 
Applicability – Construction Contracts and Acquisition of Goods or Rolling Stock valued at 
more than $150,000. Work orders and small purchases of less than one hundred fifty thousand 

http://www.sam.gov/
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dollars ($150,000.00) made with capital, operating, or planning funds are waived from Buy 
America requirements. 

 
The Contractor agrees to comply with the domestic procurement requirements of 
49 U.S.C. 5323(j), and FTA regulations, “Buy America Requirements,” 49 CFR 
Part 661, to the extent consistent with 40 U.S.C. § 5323(j), which provide that 
Federal funds may not be obligated unless all steel, iron, and manufactured 
products used in FTA funded projects are produced in the United States, unless a 
waiver has been granted by FTA or the product is subject to a general waiver. 
General waivers are listed in 49 CFR. § 661.7. Separate requirements for rolling 
stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 CFR. § 661.11. 

 
The Bidder/Proposer must submit to JTA the appropriate Buy America 
certification below with its Bid(s) or Proposal(s). Offers that are not accompanied 
by a completed Buy America certification will be rejected as nonresponsive. 
 
The JTA presumes that any Contractor who submitted such certificate is 
complying with the Buy America provisions. A false certification is a criminal 
act in violation of 18 U.S.C. § 1001. A Contractor who certifies that it will 
comply with the applicable Buy America requirement is bound by its original 
certification (in the case of a sealed bidding procurement) or the certification it 
submitted with its final offer (in the case of a negotiated procurement) and is not 
permitted to change its certification after bid opening or submission of its final 
offer. Where a Contractor certifies that it will comply with Buy America 
requirements, the Contractor is not eligible for a waiver of those requirements. 
The JTA reserves the right to request additional information, and/or to conduct 
both pre-award and post-award audits to ensure that the Contractor is in 
compliance with Buy America requirements. 

 
In addition to the aforementioned Buy America Requirements, the Infrastructure 
Investment and Jobs Act (“IIJA”), Pub. L. No. 117-58 that includes the Build America, 
Buy America Act (“the Act”) Pub. L. No. 117-58, Div G, Title IX, §§ 70911-27 (2021), 
as implemented  by  the  U.S.  Office  of  Management  and  Budget’s 
“Buy America Preferences for Infrastructure Projects,” 2 CFR Part 184. The Authority 
and Contractor acknowledges that this agreement is neither a waiver of §70914(a) nor a 
finding under § 70914(b). In accordance with 2 CFR §184.2(a), the Authority shall apply 
the standards of 49 CFR 661 to iron, steel, and manufactured projects. The Act requires 
the following Buy America Act preference: 

 
1. All iron and steel used in the project are produced in the United 

States. This means all manufacturing processes, from the initial 
melting stage through the application of coatings, occurred in the 
United States. 

 
2. All manufacturer products used in the project are produced in the 

United States. This means the manufactured product was 
manufactured in the United States, and the cost of the components 
of the manufacturer product that are mined, produced or 
manufactured in the United States is greater than 55 percent 
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(55%) of the total cost of all components of the manufactured 
product, unless another standard for determining the minimum 
amount of domestic content of the manufactured product has been 
established in applicable law or regulation. 

 
3. All construction materials are manufactured in the United States. 

This means that all manufacturing processes for the construction 
material occurred in the United States (IIJA §70912(2) and 
(6)(B)(ii)). 

 
The Buy America preference only applies to articles, materials, and supplies that are 
consumed in, incorporated into, or affixed to an infrastructure project. As such, it does 
not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to 
the construction site and removed at or before the completion of the infrastructure project. 
Nor does a Buy America preference apply to equipment and furnishings, such as 
movable chairs, desks, and portable computer equipment that are used at or within the 
finished infrastructure project but are not an integral part of the structure or permanently 
affixed to the infrastructure project. 

 
Definitions 

 
“Construction materials” include an article, material, or supply – other than an item of 
primarily iron or steel; a manufactured product; cement and cementitious materials; 
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives – that 
is or consists primarily of: 

• Non-ferrous metals; 
• Plastic and polymer-based products (including 

polyvinylchloride, composite building materials and polymers 
used in fiber optic cables); 

• Glass (including optic glass); 
• Lumber; or 
• Drywall. 

 
“Domestic content procurement preference’ means all iron and steel used in the project are 
produced in the United States; the manufactured products used in the project are produced in 
the Unites States; or the construction materials used in the project are produced in the United 
States. 

 
“Infrastructure” includes, at a minimum, the structures, facilities, and equipment for, in the 
United States, roads, highways, and bridges; public transportation; dams, ports, harbors, and 
other maritime facilities; intercity passenger and freight railroads; freight and intermodal 
facilities; airports; water systems, including drinking water and wastewater systems; 
electrical transmission facilities and systems; utilities; broadband infrastructure; and 
buildings and real property. Infrastructure includes facilities that generate, transport, and 
distribute energy. 
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“Project” means the construction, alteration, maintenance, or repair of infrastructure in the 
United States. 
 
Uniform Administrative Requirements. Compliance with FTA’s “Buy America 
Requirement,” 49 CFR Part 661, and “Buy American Preferences for Infrastructure 
Projects,” 2 CFR Part 184, as described shall be deemed to satisfy 2 CFR §200.322, 
“Domestic Preferences for Procurements.” 

 
Limitation of Certain Rolling Stock Procurements. The Contractor will comply with 
the limitation on certain rolling stock procurements at  49 U.S.C. 5323(j)(2)(C), 
49 U.S.C. 
§5323(u) and 49 CFR § 661.11. Domestic preferences for procurements. 

 
The bidder or offeror must submit to the Agency the appropriate Buy America certification. 
Bids or offers that are not accompanied by a completed Buy America certification will be 
rejected as nonresponsive. For more information, please see the FTA’s Buy America 
webpage at: https://www.transit.dot.gov/buyamerica. 
 

Flow Down Requirements - The Buy America requirements flow down from FTA 
recipients and subrecipients to first tier contractors, who are responsible for ensuring 
that lower tier contractors and subcontractors are in compliance. 

 
 

11. Provisions for resolution of disputes, breaches, or other litigation. 
Authority – FTA Master Agreement (34) at Section 39(b). 
Applicability – all contracts 

Disputes: 
Disputes arising in the performance of this Contract that are not resolved by agreement of the 
parties shall be decided in writing by the authorized representative of the agency. This decision 
shall be final and conclusive unless within ten (10) days from the date of receipt of its copy, 
the Contractor mails or otherwise furnishes a written appeal to the agency’s authorized 
representative. In connection with any such appeal, the Contractor shall be afforded an 
opportunity to be heard and to offer evidence in support of its position. The decision of the 
agencies authorized representative shall be binding upon the Contractor and the Contractor 
shall abide by the decision. 

 
Performance during Dispute: 

Unless otherwise directed by the agencies authorized representative, contractor shall continue 
performance under this contract while matters in dispute are being resolved. 

 
Claims for Damages: 

Should either party to the contract suffer injury or damage to person or property because of any 
act or omission of the party or of any of his employees, agents or others for whose acts he is 
legally liable, a claim for damages therefore shall be made in writing to such other party within 
a reasonable time after the first observance of such injury or damage. 
 

https://www.transit.dot.gov/buyamerica


RFQ 2026.002                                                                             49 

Remedies: 
Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters 
in question between the agencies authorized representative and contractor arising out of or 
relating to this agreement or its breach will be decided by arbitration if the parties mutually 
agree, or in a court of competent jurisdiction within the State in which the Agency is located. 

 
Rights and Remedies: 

Duties and obligations imposed by the contract documents and the rights and remedies available 
thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and 
remedies otherwise imposed or available by law. No action or failure to act by the Agency or 
contractor shall constitute a waiver of any right or duty afforded any of them under the contract, 
nor shall any such action or failure to act constitute an approval of or acquiescence in any 
breach thereunder, except as may be specifically agreed in writing. 

Notification to FTA: Flow Down Requirement. If a current or prospective legal matter that 
may affect the Federal Government emerges, the Contractor must promptly notify the 
Authority who must promptly notify the FTA Chief Counsel and FTA Regional Counsel for 
the Region in which the Authority is located. The Authority must include a similar notification 
requirement in its Contractor Agreements and must require each Contractor to include a 
similar notification requirement in its sub agreements at every tier for any agreement that is a 
“covered transaction” according to 2 CFR. §§ 180.220 and 1200.220. 

 
(i) The types of legal matters that require notification include, but are not 
limited to, a major dispute, breach, default, litigation, or naming the 
Federal Government as a party to litigation or a legal disagreement in any 
forum for any reason. 

 
(ii) Matters that may affect the Federal Government include, but are not 
limited to, the Federal Government’s interests in the Award, the 
accompanying Underlying Agreement, and any Amendments thereto, or 
the Federal Government’s administration or enforcement of federal laws, 
regulations, and requirements. 

 
(iii) Additional Notice to U.S. DOT Inspector General. The Authority 
must promptly notify the U.S. DOT Inspector General in addition to the 
FTA Chief Counsel or Regional Counsel for the Region in which the 
Authority is located, if the Authority has knowledge of potential fraud, 
waste, or abuse occurring on a Project receiving assistance from FTA. 
The notification provision applies if a person has or may have submitted 
a false claim under the False Claims Act, 31 U.S.C. §3729, et seq., or 
has or may have committed a criminal or civil violation of law 
pertaining to such matters as fraud, conflict of interest, bid rigging, 
misappropriation or embezzlement, bribery, gratuity, or similar 
misconduct involving federal assistance. This responsibility occurs 
whether the Project is subject to this Agreement or another agreement 
between the Authority and FTA, or an agreement involving a principal, 
officer, employee, agent, or Third Party Participant of the Authority. It 
also applies to subcontractors at any tier. Knowledge, as used in this 



RFQ 2026.002                                                                             50 

paragraph, includes, but is not limited to, knowledge of a criminal or civil 
investigation by a Federal, state, or local law enforcement or other 
investigative agency, a criminal indictment or civil complaint, or probable 
cause that could support a criminal indictment, or any other credible 
information in the possession of the Authority. In this paragraph, 
“promptly” mean to refer information without delay and without change. 
This notification provision applies to all divisions of the Authority, 
including division tasked with law enforcement or investigatory 
functions. 

 
Flow Down Requirements - The Contractor must include a similar notification requirement in 
its subcontracts at every tier for any agreement that is a “covered transaction” according to 2 
CFR §§ 180.220 and 1200.220. 

 
12. Lobbying Restrictions. 

Authority - 31 U.S.C. § 1352, 2 CFR. § 200.450, 2 CFR. Part 200 Appendix II (I) and 49 CFR. Part 
20, Appendix A, FTA Master Agreement (34) at Section 4(c) and 16(d)(8). 

 
Applicability - All contracts over $100,000 
 
The Authority agrees that neither it nor any Contractor will use federal assistance to influence 
any officer or employee of a federal agency, member of Congress or an employee of a member 
of Congress, or officer or employee of Congress on matters that involve the Contract, including 
any extension of modification, according to the following: 

 
A. Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the 
Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. 
§ 1601, et seq.] - Contractors who apply or bid for an award of $100,000 
or more shall file the certification required by 49 CFR Part 20, "New 
Restrictions on Lobbying." Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier shall also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal 
award. 

 
B. The lobbying requirements mandate the maximum flow down 
pursuant to Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5). 
The Contractor agrees to include the above clause in each subcontract 
financed in whole or in part with Federal assistance provided by FTA. 
It is further agreed that the clauses shall not be modified, except to 



RFQ 2026.002                                                                             51 

identify the subcontractor who will be subject to the provisions. 
 

C. Contractors that apply or bid for an award exceeding $100,000 must 
file the required certification. Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of 
Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non- Federal 
award. 

 
 

Conditions on use of funds. 
(a) No appropriated funds may be expended by the recipient of a Federal contract, 

grant, loan, or cooperative agreement to pay any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with any of the following covered Federal actions: the 
awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 

(b) Each person who requests or receives from an agency a Federal contract, grant, 
loan, or cooperative agreement shall file with that agency a certification, that 
the person has not made, and will not make, any payment prohibited by 
paragraph (a) of this section. 

(c) Each person who requests or receives from an agency a Federal contract, grant, 
loan, or a cooperative agreement shall file with that agency a disclosure form if 
such person has made or has agreed to make any payment using non-appropriated 
funds (to include profits from any covered Federal action), which would be 
prohibited under paragraph (a) of this section if paid for with appropriated funds. 
 

(d) Each person who requests or receives from an agency a commitment providing 
for the United States to insure or guarantee a loan shall file with that agency a 
statement, whether that person has made or has agreed to make any payment to 
influence or attempt to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with that loan insurance or guarantee. 

(e) Each person who requests or receives from an agency a commitment providing 
for the United States to insure or guarantee a loan shall file with that agency a 
disclosure form if that person has made or has agreed to make any payment to 
influence or attempt to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of 
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a Member of Congress in connection with that loan insurance or guarantee. 
 

Certification and disclosure. 
(a) Each person shall file a certification, and a disclosure form, if required, with 
each submission that initiates agency consideration of such person for: 

(1) Award of a Federal contract, grant, or cooperative agreement exceeding 
$100,000; or An award of a Federal loan or a commitment providing for the United 
States to insure or guarantee a loan exceeding $150,000. 

(b) Each person shall file a certification, and a disclosure form, if required, upon 
receipt by such person of: 

(1) A Federal contract, grant, or cooperative agreement exceeding $100,000; or 
(2) A Federal loan or a commitment providing for the United States to insure or 
guarantee a loan exceeding $150,000, unless such person previously filed a 
certification, and a disclosure form, if required, under paragraph (a) of this section. 

(c) Each person shall file a disclosure form at the end of each calendar quarter in which 
there occurs any event that requires disclosure or that materially affects the accuracy 
of the information contained in any disclosure form previously filed by such person 
under paragraphs (a) or (b) of this section. An event that materially affects the accuracy 
of the information reported includes: 

(1) A cumulative increase of $25,000 or more in the amount paid or expected to 
be paid for influencing or attempting to influence a covered Federal action; or 
(2) A change in the person(s) or individual(s) influencing or attempting 
to influence a covered Federal action; or, 
(3) A change in the officer(s), employee(s), or Member(s) contacted to 
influence or attempt to influence a covered Federal action. 

(d) Any person who requests or receives from a person referred to in paragraphs (a) 
or (b) of this section: 

(1) A subcontract exceeding $100,000 at any tier under a Federal contract; 
(2) A subgrant, contract, or subcontract exceeding $100,000 at any tier 
under a Federal grant; 
(3) A contract or subcontract exceeding $100,000 at any tier under a Federal loan 

exceeding 
$150,000; or, 
(4) A contract or subcontract exceeding $100,000 at any tier under a Federal 
cooperative agreement, shall file a certification, and a disclosure form, if 
required, to the next tier above. 

(e) All disclosure forms, but not certifications, shall be forwarded from tier to tier 
until received by the person referred to in paragraphs (a) or (b) of this section. That 
person shall forward all disclosure forms to the agency. 
(f) Any certification or disclosure form filed under paragraph (e) of this section shall 
be treated as a material representation of fact upon which all receiving tiers shall 
rely. All liability arising from an erroneous representation shall be borne solely by 
the tier filing that representation and shall not be shared by any tier to which the 
erroneous representation is forwarded. Submitting an erroneous certification or 
disclosure constitutes a failure to file the required certification or disclosure, 
respectively. If a person fails to file a required certification or disclosure, the United 
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States may pursue all available remedies, including those authorized by section 
1352, title 31, U.S. Code. 
 
(g) For awards and commitments in process prior to December 23, 1989, but not made 
before that date, certifications shall be required at award or commitment, covering 
activities occurring between December 23, 1989, and the date of award or 
commitment. However, for awards and commitments in process prior to the December 
23, 1989, effective date of these provisions, but not made before December 23, 1989, 
disclosure forms shall not be required at time of award or commitment but shall be 
filed within 30 days. 
(h) No reporting is required for an activity paid for with appropriated funds if that 
activity is allowable under either subpart B or C. 

 
Flow Down Requirements - The lobbying requirements mandate the maximum flow down 
pursuant to Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5). 
 

13. Clean Air 

Authority - 42 U.S.C. 7401–7671q and FTA Master Agreement (34) at Section 16(d)(6) 
Applicability - All contracts over $150,000 

The Contractor agrees: 
1) It will not use any violating facilities; 
2) It will report the use of facilities placed on or likely to be placed on the 
U.S. EPA “List of Violating Facilities;” 
3) It will report violations of use of prohibited facilities to FTA; and 
4) It will comply with the inspection and other requirements of the Clean 
Air Act, as amended, (42 U.S.C. §§ 7401 – 7671q); and the Federal Water 
Pollution Control Act as amended, (33 U.S.C. §§ 1251-1388); 
5) It will report each violation to the Agency and understands and agrees 

that the Agency will, in turn, report each violation as required to assure 
notification to the Agency, Federal Emergency Management Agency, 
and the appropriate Environmental Protection Agency Regional 
Office. 

6) It will include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided 
by FTA. 

 
Flow Down Requirements - The Clean Air Act requirements flow down to all subcontracts 
over $150,000 at every tier. 
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14. Clean Water. 

Authority - Federal Water Pollution Control Act 33 U.S.C. 1251- 1388, as amended, FTA Master 
Agreement (34) at Section 16(d)(6) 

Applicability - All contracts over $150,000 
 

Contractor shall: 
1) comply with all applicable standards, orders or regulations issued 

pursuant to Section 508 of the Clean Water Act, as amended, 33 U.S.C. 
§ 1368, and other requirements of the Clean Water Act, as amended, 
33 U.S.C. §§ 1251 – 1388. 

 
2) agrees to report each violation to the Agency and understands and 

agrees that the Agency will, in turn, report each violation as required to assure 
notification to the Agency, Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

 
3) agree to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided 
by FTA.” 

 
Flow Down Requirements - The Clean Water requirements flow down to all subcontracts over 
$150,000 at every tier. 

 
 

15. Cargo Preference - Use of United States-Flag Vessels. 

Authority - 46 U.S.C. § 55305 and 46 CFR. Part 381.7, FTA Master Agreement (34) at Section 
15(c) 

 
Applicability - Contracts involving equipment, materials or commodities which may be 
transported by ocean vessels. 

At least 50 percent (%) of any equipment, materials or commodities procured, 
contracted for or otherwise obtained with funds granted, guaranteed, loaned, or 
advanced by the U.S. Government, and which may be transported by ocean 
vessel, shall be transported on privately owned United States-flag commercial 
vessels, if available. 46 U.S.C.§55305, and U.S. Maritime Administration 
regulations, “Cargo Preference – U.S.-Flag Vessels,” 46 CFR Part 381. Within 
20 days following the date of loading for shipments originating within the United 
States or within 30 working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, ‘on-board’ 
commercial ocean bill-of-lading in English for each shipment of cargo descripted 
in 46 CFR §381.7(a)(1) shall be furnished to both the recipient (through the prime 
contractor in the case of subcontractor bills-of-lading) and to the Division of 
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National Cargo, Office of Market Development, Maritime Administration, 
Washington, DC 20590. 

 
The contractor agrees: 

a. to use privately owned United States-Flag commercial vessels to ship at 
least 50 percent of any equipment, materials or commodities procured, 
contracted for or otherwise obtained with funds granted, guaranteed, loaned, 
or advanced by the U.S. Government under this agreement, and which may be 
transported by ocean vessel, shall be transported on privately owned United 
States-flag commercial vessels, if available. 46 U.S.C. § 55305, and U.S. 
Maritime Administration regulations, “Cargo Preference – U.S.-Flag Vessels,” 
46 CFR Part 381. 
b. to furnish within 20 days following the date of loading for shipments 
originating within the United States or within 30 working days following the 
date of loading for shipments originating outside the United States, a legible 
copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in 46 CFR § 381.7(a)(1) shall be furnished to both the 
recipient (through the prime contractor in the case of subcontractor bills-of-lading) 
and to the Division of National Cargo, Office of Market Development, Maritime 
Administration, Washington, DC 20590; and to include these requirements in all 
subcontracts issued pursuant to this contract when the subcontract may involve the 
transport of equipment, material, or commodities by ocean vessel. 
c. to include these requirements in all subcontracts issued pursuant to this 
contract when the subcontract may involve the transport of equipment, 
material, or commodities by ocean vessel. 

 
Flow Down Requirements - The Cargo Preference requirements flow down to all subcontracts 
involved with the transport of equipment, material, or commodities by ocean vessel. 

 
16. Fly America. 

Authority - 49 U.S.C. § 40118, and 41 CFR.§§ 301-10, FTA Master Agreement (34) at Section 15(d) 
 

Applicability - All contracts involving transportation of persons or property, by air between the 
U.S. and/or places outside the U.S. 

 
a) Definitions. As used in this clause-- 
(1) “International air transportation” means transportation by air between 

a place in the United States and a place outside the United States or 
between two places both of which are outside the United States. 

(2) “United States” means the 50 States, the District of Columbia, and 
outlying 
       areas. 
(3) “U.S.-flag air carrier” means an air carrier holding a certificate under 
49 
       U.S.C. Chapter 411. 
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b) When Federal funds are used to fund travel, Section 5 of the 
International Air Transportation Fair Competitive Practices Act of 1974 
(49 U.S.C. 40118) (Fly America Act) and U.S. General Services 
Administration (U.S. GSA) regulations, “Use of United States Flag Air 
Carriers,” 41 C.F.R. §§301-103131-301-10-143, requires contractors, 
recipients, and others use U.S.-flag air carriers for U.S. Government-
financed international air transportation of personnel (and their personal 
effects) or property, to the extent that service by those carriers is 
available. It requires the Comptroller General of the United States, in the 
absence of satisfactory proof of the necessity for foreign-flag air 
transportation, to disallow expenditures from funds, appropriated or 
otherwise established for the account of the United States, for 
international air transportation secured aboard a foreign-flag air carrier if 
a U.S.-flag air carrier is available to provide such services. 
c) If available, the Contractor, in performing work under this contract, 
shall use U.S.-flag carriers for international air transportation of 
personnel (and their personal effects) or property. 
 
d) In the event that the Contractor selects a carrier other than a U.S.-flag air 
carrier for international air transportation, the Contractor shall include a 
statement on vouchers involving such transportation essentially as 
follows: 

 
Statement of Unavailability of U.S.-Flag Air Carriers 

International air transportation of persons (and their 
personal effects) or property by U.S.-flag air carrier was not 
available or it was necessary to use foreign-flag air carrier 
service for the following reasons. See FAR § 47.403. [State 
reasons]: 

 
 

(End of statement) 
 

e) The Contractor shall include the substance of this clause, including 
this paragraph (e), in each subcontract or purchase under this contract that 
may involve international air transportation. 

 
Flow Down Requirements - The Fly America requirements flow down from FTA recipients and 
subrecipients to first tier contractors who are responsible for ensuring that lower tier contractors 
and subcontractors are in compliance. 

 
 

17. Davis-Bacon and Copeland Anti-Kickback Acts. 
 

Authority – Appendix II to Part 200, 49 U.S.C. § 5333(a), 40 U.S.C. §§ 3141 – 3148, 29 
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CFR. Part 5, 18 U.S.C. § 874, and 29 CFR. Part 5 (29 CFR. § 5.5), 29 CFR. § 3.1 and 3.11, 18 
U.S.C. § 874, 40 U.S.C. § 3145, FTA Master Agreement (34) at Section 16(d)(3) and 24(a)(1),(3) 

Applicability – When required by federal program legislation, all prime construction contracts in 
excess of $2,000 awarded by non-federal entities must include a provision for compliance with the 
Davis-Bacon Act (40 U.S.C. §§3141-3144. and 3146-3148) as supplemented by Department of Labor 
regulations (29 CFR Part 5, “Labor Standards Provisions Application to Contracts Covering Federally 
Financed and Assisted Construction”).Construction contracts and subcontracts, including actual 
construction, alteration, and/or repair, including decorating and painting, over $2,000. 

 
For all prime construction, alteration or repair contracts in excess of $2,000 
awarded by FTA, the Contractor shall comply with the Davis-Bacon Act and the 
Copeland “Anti-Kickback” Act. Under 49 U.S.C. § 5333(a), prevailing wage 
protections apply to laborers and mechanics employed on FTA assisted 
construction, alteration, or repair projects. The Contractor will comply with the 
Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by 
Department of Labor regulations at 29 CFR. Part 5, “Labor Standards Provisions 
Applicable to Contracts Governing Federally Financed and Assisted 
Construction.” In accordance with the statute, the Contractor shall pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in 
a wage determination made by the Secretary of Labor. In addition, the Contractor 
agrees to pay wages not less than once a week. The Contractor shall also 
comply with  the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as 
supplemented by Department of Labor regulations at 29 CFR. Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed 
in Whole or in part by Loans or Grants from the United States.” The Contractor 
is prohibited from inducing, by any means, any person employed in the 
construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The Contractor must 
report all suspected or reported violations to the federal awarding agency. 

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the 
(write in the name of the Federal agency) may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract 
clauses in 29 CFR 5.5. 

 
Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 
may be grounds for termination of the contract, and for debarment as a contractor 
and a subcontractor as provided in 29 CFR 5.12. 

 
Certification of eligibility. (i) By entering into this contract, the contractor 
certifies that neither it (nor he or she) nor any person or firm who has an interest 
in the contractor's firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis–Bacon Act or 29 CFR 5.12(a)(1). 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis–Bacon 
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Act or 29 CFR 5.12(a)(1). (iii) The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 

 
Flow Down Requirements - These requirements extend to all third party contractors and their 
subcontracts at every tier and subrecipients and their subcontracts at every tier. 
 
 

 
18. Contract Work Hours and Safety Standards Act 

Authority – Appendix II to Part 200, 40 U.S.C. §§ 3701-3708 and 29 CFR. Part 5, and FTA Master 
Agreement (34) at Section 16(d)(4) and 24(a)(2) and (b) 

 
Applicability - Contracts over $100,000 that involve the employment of mechanics or laborers. 

For all contracts in excess of $100,000 that involve the employment of mechanics 
or laborers, the Contractor shall comply with the Contract Work Hours and 
Safety Standards Act (40 U.S.C. §§ 3702-3704), as supplemented by the DOL 
regulations at 29 CFR. Part 5. Under 40 U.S.C. § 3702 of the Act, the Contractor 
shall compute the wages of every mechanic and laborer, including watchmen and 
guards, on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a 
rate of not less than one and a half times the basic rate of pay for all hours worked 
in excess of 40 hours in the work week. The requirements of 40 U.S.C. § 3704 
are applicable to construction work and provide that no laborer or mechanic be 
required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the 
purchase of supplies or materials or articles ordinarily available on the open 
market, or to contracts for transportation or transmission of intelligence. 

 
In the event of any violation of the clause set forth herein, the Contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages. In 
addition, the Contractor and subcontractor shall be liable to the United States (in 
the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of this clause in the sum 
of $10 for each calendar day on which such individual was required or permitted 
to work in excess of the standard workweek of forty hours without payment of 
the overtime wages required by this clause. 

 
The FTA shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the Contractor or 
subcontractor under any such contract or any other Federal contract with the 
same prime Contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any 
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liabilities of such Contractor or subcontractor for unpaid wages and liquidated 
damages as provided in this section. 
The Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime Contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses 
set forth in this agreement. 
 

 
Contract Work Hours and Safety Standards for Awards 

Not Involving Construction 
 

The Contractor shall comply with all federal laws, regulations, and requirements 
providing wage and hour protections for non-construction employees, in 
accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety Standards 
Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL 
regulations, “Labor Standards Provisions Applicable to Contracts Covering 
Federally Financed and Assisted Construction (also Labor Standards Provisions 
Applicable to Non-construction Contracts Subject to the Contract Work Hours 
and Safety Standards Act),” 29 CFR. Part 5. 
The Contractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three (3) years from 
the completion of the contract for all laborers and mechanics, including guards 
and watchmen, working on the contract. Such records shall contain the name and 
address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. 
Such records maintained under this paragraph shall be made available by the 
Contractor for inspection, copying, or transcription by authorized representatives 
of the FTA and the Department of Labor, and the Contractor will permit such 
representatives to interview employees during working hours on the job. 
The contractor shall require the inclusion of the language of this clause within 
subcontracts of all tiers. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 
 

 
19. Bonding. 

 Authority - 2 CFR 200.325, FTA Master Agreement (34) at Section 16(n) 
 

Applicability – The Federal agency or pass-through entity may accept the recipient’s or 
subrecipient’s bonding policy and requirements for construction or facility improvement 
contracts or subcontracts exceeding the simplified acquisition threshold (currently $250,000). 
Before doing so, the agency or pass-through entity must determine that the Federal interest is 
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adequately protected. If such a determination has not been made, the minimum requirements 
must be as follows: 

 
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The 
bid guarantee must consist of a firm commitment such as a bid bond, certified check, 
or other negotiable instrument accompanying a bid as assurance that the bidder will, 
upon acceptance of the bid, execute any required contractual documents within the 
specified timeframe. 

 
(b) A performance bond on the contractor’s part for 100 percent of the contract 
price. A performance bond is a bond executed in connection with a contract to secure 
the fulfillment of all the contractor's requirements under a contract. 

 
(c) A payment bond on the contractor’s part for 100 percent of the contract price. A 
payment bond is a bond executed in connection with a contract to assure payment as 
required by the law of all persons supplying labor and material in the execution of 
the work provided for under a contract. 

 
It is also understood and agreed that if the bidder should withdraw any part or all of their bid 
within [90] days after the bid opening without the written consent of the Agency, or refuse or be 
unable to enter into this Contract as provided above, or refuse or be unable to furnish 
adequate and acceptable Performance and Payment Bonds, or refuse or be unable to furnish 
adequate and acceptable insurance, as provided above, it shall forfeit its bid guaranty to the 
extent Agency’s damages occasioned by such withdrawal, or refusal, or inability to enter into a 
Contract or provide adequate security thereof. 

 
It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall 
prove inadequate to fully recompense Agency for the damages occasioned by default, then the 
bidder agrees to indemnify Agency and pay over to Agency the difference between the bid 
guarantee and Agency’s total damages so as to make Agency whole. 

 
The bidder understands that any material alteration of any of the above or any of the material 
contained herein, other than that requested will render the bid unresponsive. 

Performance Guarantee. A Performance Guarantee of 100% of the Contract value is required by 
the Agency to ensure the faithful performance of the Contract. Either a Performance Bond or an 
Irrevocable Stand-By Letter of Credit shall be provided by the Contractor and shall remain in 
full force for the term of the Contract. The successful Bidder shall certify that it will provide the 
requisite Performance Guarantee to the Agency within ten (10) business days from Contract 
execution. The Agency requires all Performance Bonds to be provided by a fully qualified surety 
company acceptable to the Agency and listed as a company currently authorized under 31 C.F.R. 
Part 22 as possessing a Certificate of Authority as described hereunder. Agency may require 
additional performance bond protection when the contract price is increased. The increase in 
protection shall generally equal 100 percent of the increase in contract price. The Agency may 
secure additional protection by directing the Contractor to increase the amount of the existing 
bond or to obtain an additional bond. 

 
If the Bidder/Proposer chooses to provide a Letter of Credit as its Performance Guarantee, the 
Bidder/Proposer shall furnish with its bid/proposal, certification that an Irrevocable Stand-By 
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Letter of Credit will be furnished should the Bidder/Proposer become the successful Contractor. 
The Bidder/Proposer shall also provide a statement from the banking institution certifying that 
an Irrevocable Stand-By Letter of Credit for the action will be provided if the Contract is 
awarded to the Bidder/Proposer. The Irrevocable Stand- By Letter of Credit will only be 
accepted by the Agency if: 

 
1. A bank in good standing issues it. The Agency will not accept a Letter of 

Credit from an entity other than a bank. 
2. It is in writing and signed by the issuing bank. 
3. It conspicuously states that it is an irrevocable, non-transferable, “standby” 

Letter of Credit. 
4. The Agency is identified as the Beneficiary. 
5. It is in an amount equal to 100% of the Contract value in U.S. dollars. 
6. The effective date of the Letter of Credit is the same as the effective 

date of the Contract. 
7. The expiration date of the Letter of Credit coincides with the term of the contract. 
8. It indicates that it is being issued in order to support the obligation of the 

Contractor to perform under the Contract. It must specifically reference the 
Contract between the Agency and the Contractor the work stipulated herein. 

 
The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of 
Credit and a certificate and draft to the issuing bank’s representative at a location and time to 
be determined by the parties. This documentation will indicate that the Contractor is in default 
under the Contract. 

 
Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract 
must be furnished by the contractor to Agency as security for payment by the Contractor and 
subcontractors for labor, materials, and rental of equipment. The bond may be issued by a fully 
qualified surety company acceptable to (Agency) and listed as a company currently authorized 
under 31 C.F.R. part 223 as possessing a Certificate of Authority as described thereunder. 

 
The Authority agrees to comply with the following bonding requirements and restrictions 
as provided in federal regulations and guidance: 

 
(1) Construction. As provided in federal regulations and modified by FTA 
guidance, for each Project or related activities implementing the Contract that 
involve construction, it will provide bid guarantee bonds, contract performance 
bonds, and payment bonds. 

 
(2) Activities Not Involving Construction. For each Project or related activities 
implementing the Contract not involving construction, the Authority will not 
impose excessive bonding and will follow FTA guidance. 

20.  Seismic Safety. 
 

Authority - 42 U.S.C. 7701 et seq., 49 CFR. § 41.117, Executive Order (E.O.) 12699 and FTA Master 
Agreement (34) at Section 23(b) 
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Applicability – Design and construction of new buildings and additions to existing buildings. 

 
Contractor agrees that any new building or addition to an existing building shall 
be designed and constructed in accordance with the standards required in 
USDOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to 
the extent required by the regulation. Contractor shall also ensure that all work 
performed under this contract, including work performed by subcontractors, 
complies with the standards required by 49 CFR 41 and the certification of 
compliance issued on the project. 

 
Flow Down Requirements - The Seismic Safety requirements flow down from FTA recipients 
and subrecipients to first tier contractors to assure compliance with the applicable building 
standards for Seismic Safety, including the work performed by all subcontractors. 

 
 

21. Public Transportation Employee Protective Arrangements. 
 

Authority - 49 U.S.C. § 5333(b) (“13(c)”) and 29 CFR. Part 215, FTA Master Agreement (34) at 
Section 24(d) 

 
Applicability - Each contract for transit operations performed by employees of a Contractor 
recognized by FTA to be a transit operator. 
The Contractor agrees to comply with the following employee protective arrangements 
of 49 U.S.C. § 5333(b): 
 

A. U.S. DOL Certification. Under this Contract or any Amendments 
thereto that involve public transportation operations that are supported 
with federal assistance appropriated or made available for 49 U.S.C. §§ 
5307-5312, 5316, 5318, 
5323(a)(1), 5323(b), 5323(d), 5328, 5337, 5338(b), or 5339, or former 49 U.S.C. 
§§ 5308, 5309, 5312, or other provision of law as required by the Federal 
Government, U.S. DOL must provide a certification of employee protective 
arrangements before FTA may provide federal assistance for that Award. The 
Contractor agrees that the certification issued by U.S. DOL is a condition of the 
Contract and that the Contractor must comply with its terms and conditions. 

 
B. Special Warranty. When the Contract involves public 
transportation operations and is supported with federal assistance 
appropriated or made available for 49 U.S.C. § 5311, U.S. DOL will 
provide a Special Warranty for its Award, including its Award of federal 
assistance under the Tribal Transit Program. The U.S. DOL Special 
Warranty is a condition of the Contract, and the Contractor must comply with 
its terms and conditions. 

 
C. Special Arrangements for Contracts for Federal Assistance 
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Authorized under 49 U.S.C. § 5310. The Authority agrees, and assures 
that any Contractor providing public transportation operations will agree, 
that although pursuant to 49 U.S.C. § 5310, the former 49 U.S.C. §§ 5310 or 
5317, FTA has determined that it was not “necessary or appropriate” to apply the 
conditions of 49 U.S.C. § 5333(b) to any Subrecipient participating in the 
program to provide public transportation for seniors (elderly individuals) and 
individuals with disabilities, FTA reserves the right to make case- by-case 
determinations of the applicability of 49 U.S.C.§ 5333(b) for all transfers of 
funding authorized under title 23, United States Code (flex funds), and make 
other exceptions as it deems appropriate. 

 
Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 
 
 

22. Charter Service Operations. 
 

Authority - 49 U.S.C. 5323(d), (g) and (r) and 49 CFR. Part 604, FTA Master Agreement (34) at 
Section 28 

Applicability – all transit operations contracts involving FTA funding under 49 USC 5307, 5309, 
5311 or 5316 funds 

 
The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which 
provides that Recipients and subrecipients of FTA assistance are prohibited from providing 
charter service using federally funded equipment or facilities if there is at least one private charter 
operator willing and able to provide the service, except as permitted under: 

1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 
2. FTA regulations, “Charter Service,” 49 C.F.R. part 604; 
3. Any other federal Charter Service regulations; or 
4. Federal guidance, except as FTA determines otherwise in writing. 

The contractor agrees that if it engages in a pattern of violations of FTA’s Charter Service 
regulations, FTA may require corrective measures or impose remedies on it. These corrective 
measures and remedies may include: 

 
1. Barring it or any subcontractor operating public transportation under its Award that 

has provided prohibited charter service from receiving federal assistance from 
FTA; 
 

2. Withholding an amount of federal assistance as provided by Appendix D to part 
604 of FTA’s Charter Service regulations; or 

3. Any other appropriate remedy that may apply. 

The contractor should also include the substance of this clause in each subcontract that may 
involve operating public transit services. 
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(a) Prohibitions. The Contractor agrees to not engage in charter service, except 
as permitted under federal transit laws, specifically 49 U.S.C. 5323(d), (g) and 
(r), FTA regulations, “Charter Service,” and 49 CFR Part 604, any other federal 
Charter Service regulations, federal requirements, or federal guidance. 

 
(b) Exceptions. Apart from exceptions to the Charter Service restrictions in 
FTA’s Charter Service regulations, FTA has established the following additional 
exceptions to those restrictions: 

(1) FTA’s Charter Service restrictions do not apply to equipment or 
facilities supported with federal assistance appropriated or made available for 49 
U.S.C. §5307 to support a Job Access and Reverse Commute (JARC) –type 
Project or related activities that would have been eligible for assistance under 
repealed 40 U.S.C. § 5316 in effect in Fiscal Year 2012 or a previous fiscal year, 
provided that the Authority uses that federal assistance for FTA program 
purposes only; and 

 
(2) FTA’s Charter Service restrictions do not apply to equipment or 

facilities supported with the federal assistance appropriated or made available for 
49 U.S.C. § 5310 to support a New Freedom-type Project or related activities that 
would have been eligible for federal assistance under repealed 49 U.S.C. § 5317 
in effect in Fiscal Year 2012 or a previous fiscal year, provided the Authority 
uses that federal assistance for FTA program purposes only. 

 
(c) Violations. The Contractor agrees that if it engages in a pattern of violations of 
FTA’s Charter Service regulations, FTA may require corrective measures and 
remedies, including withholding an amount of federal assistance as provided in 
FTA’s Charter Service regulations, 49 CFR Part 604, appendix D, or barring it or 
any subcontractor from receiving federal assistance provided in 49 U.S.C. 
chapter 53, 23 U.S.C. § 133, or 23 
U.S.C. § 142. 

 
Flow Down Requirements - The Charter Bus requirements flow down from FTA recipients and 
subrecipients to first tier service contractors. 

 
23. School Bus Operations. 

Authority - 49 U.S.C. 5323(f) and 49 CFR. Part 605, FTA Master Agreement (34) at Section 29 
 

Applicability - Contracts for operating public transportation service. 
 

(a) Prohibitions. The Contractor agrees to not engage in school bus operations 
exclusively for the transportation of students or school personnel in competition 
with private school bus operators, except as permitted by federal transit laws, 49 
U.S.C. 5323(f) or (g), FTA regulations, “School Bus Operations,” 49 CFR Part 
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605, and any other applicable federal “School Bus Operations” laws, regulations, 
requirements, or applicable federal guidance 

 
(b) Violations. If the Contractor has operated school bus service in violation of 
FTA’s School Bus laws, regulations, or requirements, FTA may require the 
Authority or Contractor to take such remedial measures as FTA considers 
appropriate, or bar the Authority or Contractor from receiving federal transit 
assistance for public transportation. 

 
When operating exclusive school bus service under an allowable exemption, the contractor may 
not use federally funded equipment, vehicles, or facilities. 

 
The Contractor should include the substance of this clause in each subcontract or purchase under 
this contract that may operate public transportation services. 

Flow Down Requirements - The School Bus requirements flow down from FTA recipients and 
subrecipients to first tier service contractors. 

 
 

24. Substance Abuse – Alcohol Misuse and Prohibited Drug Use Requirements. 
Authority - 49 U.S.C. § 5331, 49 CFR. Part 655 and 49 CFR. Part 40.11(c), FTA Master Agreement 
(34) at Section 35  
 
Applicability – all transit operations contracts 
 
Any Contractor that performs safety-sensitive functions must comply with Federal transit laws, 
specifically 409 U.S.C. § 5331, FTA regulations, “Prevention of Alcohol Misuse and Prohibited 
Drug Use in Transit Operations” under 49 CFR. Part 655, “Prevention of Alcohol Misuse and 
Prohibited Drug Use in Transit Operations” and applicable provisions of U.S. DOT regulations, 
“Procedures for Transportation Workplace Drug and Alcohol Testing Programs,” 49 CFR Part 
40. Under 49 CFR. § 655.4, Safety-sensitive function means any of the following duties, when 
performed by employees of recipients, subrecipients, operators, or contractors: 

1) Operating a revenue service vehicle, including when not in revenue service; 
2) Operating a nonrevenue service vehicle, when required to be operated by a 

holder of a Commercial Driver's License; 
3) Controlling dispatch or movement of a revenue service vehicle; 
4) Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle 

or equipment used in revenue service. This section does not apply to the following: 
an employer who receives funding under 49 U.S.C. § 5307 or § 5309, is in an area 
less than 200,000 in population, and contracts out such services; or an employer 
who receives funding under 49 
U.S.C. § 5311 and contracts out such services; 

5) Carrying a firearm for security purposes. 
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Alcohol Misuse and Prohibited Drug Use. 
The Contractor agrees to comply with the following Federal substance abuse regulations: 

(1) Federal transit laws, specifically 49 U.S.C. §5331; 
(2) FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug 

Use in Transit Operations,” 49 CFR Part 655; and 
(3) Applicable provision of U.S. DOT regulations, “Procedures for 

Transportation Workplace Drug and Alcohol Testing Programs,” 49 CFR 
Part 40. 

 
The Contractor shall establish an anti-drug use and alcohol misuse program that includes 
the following: 

(A) A statement describing the employer's policy on prohibited drug use 
and alcohol misuse in the workplace, including the consequences 
associated with prohibited drug use and alcohol misuse. This policy 
statement shall include all of the elements specified in §655.15. 
Each employer shall disseminate the policy consistently with the 
provisions of §655.16. 

(B) An education and training program which meets the requirements of §655.14. 
(C) A testing program, as described in Subparts C and D of this part, 

which meets the requirements of this part and 49 CFR Part 40. 
(D) Procedures for referring a covered employee who has a verified 

positive drug test result or an alcohol concentration of 0.04 or greater 
to a Substance Abuse Professional, consistent with 49 CFR Part 40. 

 
Failure to comply with any part of this Section may bar, at the FTA discretion,  
the JTA and Contractor from receiving all or a portion of the federal transit 
assistance for public transportation it would otherwise receive. 

 
Flow Down Requirements -The Substance Abuse requirements flow down to all Contractors at 
every tier who perform a safety-sensitive function for the JTA. 

 
 

25. Patent and Rights in Data. 
 

Authority - 2 CFR. Part 200, Appendix II (F) and 37 CFR. §401.3, FTA Master Agreement (34) 
at §§17 and 18 

 
Applicability - Research projects in which FTA finances the purpose of the grant is to finance 
the development of a product or information. These patent and data rights requirements do not 
apply to capital projects or operating projects, even though a small portion of the sales price may 
cover the cost of product development or writing the user's manual or to micro-purchases (less 
than $3,500). If the federal award meets the definition of “funding agreement” under 37 CFR. § 
401.2(a) and the recipient or subrecipient wishes to enter into a contract with a small business 
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firm or nonprofit organization regarding the substitution of parties, assignment or performance 
of experimental, developmental, or research work under that “funding agreement,” the recipient 
or subrecipient must comply with the requirements of 37 CFR. Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

Intellectual Property Rights 
This Project is funded through a Federal award with FTA for experimental, 
developmental, or research work purposes. As such, certain Patent Rights and 
Data Rights apply to all subject data first produced in the performance of this 
Contract. The Contractor shall grant the Authority intellectual property access 
and licenses deemed necessary for the work performed under this Agreement and 
in accordance with the requirements of 37 CFR. Part 401, “Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements,” and any implementing 
regulations issued by FTA or U.S. DOT. The terms of an intellectual property 
agreement and software license rights will be finalized prior to execution of this 
Agreement and shall, at a minimum, include the following restrictions: Except 
for its own internal use, the Contractor may not publish or reproduce subject data 
in whole or in part, or in any manner or form, nor may the Contractor authorize 
others to do so, without the written consent of FTA, until such time as FTA 
may have either released or approved the release of such data to the public. 
This restriction on publication, however, does not apply to any contract with an 
academic institution. For purposes of this agreement, the term “subject data” 
means recorded information whether or not copyrighted, and that is delivered or 
specified to be delivered as required by the Contract. Examples of “subject data” 
include, but are not limited to computer software, standards, specifications, 
engineering drawings and associated lists, process sheets, manuals, technical 
reports, catalog item identifications, and related information, but do not include 
financial reports, cost analyses, or other similar information used for 
performance or administration of the Contract. 

1. The Federal Government reserves a royalty-free, non-exclusive and 
irrevocable license to reproduce, publish, or otherwise use, and to 
authorize others to use for “Federal Government Purposes,” any subject 
data or copyright described below. For “Federal Government Purposes,” 
means use only for the direct purposes of the Federal Government. 
Without the copyright owner’s consent, the Federal Government may not 
extend its Federal license to any other party. 
a. Any subject data developed under the Contract, whether or not a 
copyright has been obtained; and 
b. Any rights of copyright purchased by the Contractor using Federal 
assistance in whole or in part by the FTA. 
2. Unless FTA determines otherwise, the Contractor performing 
experimental, developmental, or research work required as part of this 
Contract agrees to permit FTA to make available to the public, either 
FTA’s license in the copyright to any subject data developed in the course 
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of the Contract, or a copy of the subject data first produced under the 
Contract for which a copyright has not been obtained. If the experimental, 
developmental, or research work, which is the subject of this Contract, is 
not completed for any reason whatsoever, all data developed under the 
Contract shall become subject data as defined herein and shall be 
delivered as the Federal Government may direct. 
3. Unless prohibited by state law, upon request by the Federal 
Government, the Contractor agrees to indemnify, save, and hold harmless 
the Federal Government, its officers, agents, and employees acting within 
the scope of their official duties against any liability, including costs and 
expenses, resulting from any willful or intentional violation by the 
Contractor of proprietary rights, copyrights, or right of privacy, arising 
out of the publication, translation, reproduction, delivery, use, or 
disposition of any data furnished under that contract. The Contractor shall 
be required to indemnify the Federal Government for any such liability 
arising out of the wrongful act of any employee, official, or agents of the Federal 
Government. 

4. Nothing contained in this clause on rights in data shall imply a license 
to the Federal Government under any patent or be construed as affecting 
the scope of any license or other right otherwise granted to the Federal 
Government under any patent. 
5. Data developed by the Contractor and financed entirely without using 
Federal assistance provided by the Federal Government that has been 
incorporated into work required by the underlying Contract is exempt 
from the requirements herein, 
provided that the Contractor identifies those data in writing at the time of delivery 
of the Contract work. 

6. The Contractor agrees to include these requirements in each 
subcontract for experimental, developmental, or research work financed 
in whole or in part with Federal assistance. 

 
Flow Down Requirements - The Patent Rights and Rights in Data requirements flow down to all 
third party contractors and their contracts at every tier that meet the definition of a research- type 
project under 37 U.S.C. § 401.2. 

 
 

26. Disadvantaged Business Enterprises (DBEs). 
Authority - 49 CFR. Part 26, 49 CFR. § 26.13(b), FTA Master Agreement (34) at Section 
12e(3)(ii) 
Applicability - all contracts 

 
This contract is subject to the requirements of Title 49, Code of Federal 
Regulations, Part 26, Participation by Disadvantaged Business Enterprises in 



RFQ 2026.002                                                                             69 

Department of Transportation Financial Assistance Programs and with section 
1101(b) of SAFETEA LU, 23 U.S.C.§101. 

 
(A) The contractor shall not discriminate on the basis of 

race, color, national origin, or sex in the award and 
performance of this contract or any FTA or US DOT-
assisted subagreements, third party contract, and third 
party subcontract, as applicable. The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in 
the award and administration of this FTA- assisted 
contract; 

 
(B) The Contractor and each subcontractor must take all 

necessary and reasonable steps under 49 CFR Part 26 
to ensure nondiscrimination in the award and 
administration of U.S. DOT-assisted subagreements, 
third party contracts and third party subcontracts, as 
applicable; 

(C) Failure by the contractor and subcontracts to carry out 
these requirements is a material breach of this contract, 
which may result in the termination of this contract or 
subcontract; as applicable. 

(D) The following remedies, or such other remedy as the 
JTA deems appropriate, include but is not limited to: 

 
(i) Withholding monthly progress payments; 
(ii) Assessing sanctions; 
(iii) Liquidated damages; and/or 
(iv) Disqualifying the contractor or subcontractor from future 

bidding/proposing as non-responsible. 49 C.F.R. § 26.13(b). 
 

 
Prime contractors are required to pay subcontractors for satisfactory performance of their contracts 
no later than 30 days from receipt of each payment the Agency makes to the prime contractor. 49 
C.F.R. § 26.29(a). 

For contracts with defined DBE contract goals, the contractor shall utilize the specific DBEs 
listed unless the contractor obtains the Agency’s written consent; and that, unless the Agency’s 
consent is provided, the contractor shall not be entitled to any payment for work or material 
unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1). 

 
Finally, each subcontract the contractor signs with a subcontractor must include the 
assurance in this paragraph. The successful Bidder/Offeror will be required to report its 
DBE participation obtained through race-neutral means throughout the period of 
performance. 
 
Special Requirements for a Transit Vehicle Manufacturer (TVM).  
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The Contractor agrees that as a condition of being authorized to bid or propose on FTA-
assisted transit vehicle procurements, it will certify that it has complied with the requirements 
of 49 CFR Part 26, including any amendments thereto. 

 
Flow Down Requirements - The DBE contracting requirements flow down to all third party 
contractors and their contracts at every tier. Note that it is the JTA’s and prime contractor’s 
responsibility to ensure the DBE requirements are applied across the board to all 
subrecipients/contractors/subcontractors. Should a subcontractor fail to comply with the DBE 
regulations, FTA would look to the JTA to make sure it intervenes to monitor compliance. The 
onus for compliance is on the JTA. 
 
 

27. Recycled Products (Solid Wastes). 

 
Authority - 42 U.S.C. § 6962, 40 CFR. Part 247, 2 CFR. Part § 200.323,FTA Master Agreement 
(34) at Section 16(d)(9), FTA Best Procurement Practices Manual 

Applicability – A Recipient or subrecipient that is a State agency or agency of a political 
subdivision of a State and its contractors must comply with section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 as 
amended, 42 U.S.C. 6962. The requirements of Section 6002 include procuring only items 
designated in the guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 
247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and 
resource recovery; and establishing an affirmative procurement program for procurement of 
recovered materials identified in the EPA guidelines. 

 
The recipient or subrecipient should, to the greatest extent practicable and consistent with law, 
purchase, acquire, or use products and services that can be reused, refurbished, or recycled; 
contain recycled content, are biobased, or are energy and water efficient; and are sustainable. 
This may include purchasing compostable items and other products and services that reduce 
the use of single-use plastic products. See Executive Order 14057, Paragraph 1.3, Policy. 
 
All contracts over $10,000 for items designated by the EPA Contractor and subcontractor agree 
to comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 247. In the 
performance of this contract and to the extent practicable, the Contractor and subcontractors 
are to use products containing the highest percentage of recovered materials for items 
designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever: 

1. The contract requires procurement of $10,000 or more of a designated item 
during the fiscal year; or 

2. The contractor has procured $10,000 or more of a designated item 
using Federal funding during the previous fiscal year. 
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The list of EPA-designated items is available at 
www.epa.gov/smm/comprehensive-procurement-guidelines-construction-roducts. 

 
Section 6002(c) establishes exceptions to the preference for recovery of EPA- 
designated products if the contractor can demonstrate the item is: 

a) Not reasonably available within a timeframe providing for compliance 
with the contract performance schedule; 

b) Fails to meet reasonable contract performance requirements; or 
c) Is only available at an unreasonable price. 

 
The Contractor agrees to provide a preference for those products and services that 
conserve natural resources, protect the environment, and are energy efficient by 
complying with and facilitating compliance with Section 6002 of the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. § 6962, and U.S. Environmental 
Protection Agency (U.S. EPA), “Comprehensive Procurement Guideline for Products 
Containing Recovered Materials,” 40 CFR. Part 247. 

 
Flow Down Requirements - These requirements flow down to all applicable subcontracts at all tiers. 

 
 

28. ADA Access. 

 
Authority – 49 U.S.C. § 5301, 29U.S.C. § 794, 42 U.S.C. § 12101, FTA Master Agreement 
(34) at Section 12(h) 
Applicability – all contracts 
 

The Contractor agrees to comply with the requirements of 49 U.S.C. § 5301(d) 
which expresses the federal policy that the elderly and persons with disabilities 
have the same right as other persons to use mass transportation service and 
facilities, and that special efforts shall be made in planning and designing those 
services and facilities to implement those policies.  
The Contractor agrees to comply with the following federal prohibitions against 
discrimination based on disability: 

(1) Federal laws, including: 

(i) The Contractor further agrees to comply with all applicable requirements 
of sections 504 of the Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794, which prohibits discrimination based on disability in the 
administration of federally assisted Programs, Projects or activities; 

(ii) The Americans with Disabilities Act of 1990 (ADA), as amended 42 
U.S.C. §12101, et seq., which required that accessible facilities and 
services be made available to individuals with disabilities, under Titles 
I, II and III of the ADA apply; 

(iii) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. §4151, 
et seq., which requires that buildings and public accommodations be 

http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
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accessible to individuals with disabilities; 

(iv) Federal transit law, specifically 49 U.S.C. §5332, which now includes 
disability as a prohibited basis for discrimination; and 

(v) Other applicable federal laws, regulations, and requirements pertaining 
to access for senior or individuals with disabilities. 

(2) Federal regulations and guidance, including: 
(i) U.S. DOT regulations, “Transportation Services for Individuals with 
Disabilities (ADA),” 49 CFR. Part 37; 
(ii) U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap 
in Programs and Activities Receiving or Benefiting from Federal 
Financial Assistance,” 49 CFR. Part 27; 
(iii) Joint U.S. Architectural and Transportation Barriers Compliance 
Board/U.S. DOT regulations, “Americans With Disabilities (ADA) 
Accessibility Specifications for Transportation Vehicles,” 49 CFR. Part 
38; 
(iv) U.S. DOT regulations, “Transportation for Individuals with 
Disabilities: Passenger Vessels,” 40 CFR Part 39; 
(v) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in 

State  and Local Government Services,” 28 CFR. Part 35; 
(vi)U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability 
by Public Accommodations and in Commercial Facilities,” 28 CFR. Part 
36; 
(vii) U.S. Equal Employment Opportunity Commission, 
“Regulations to Implement the Equal Employment Provisions of the 
Americans with Disabilities Act,” 29 CFR. Part 1630; 
(viii) U.S. Federal Communications Commission regulations, 
“Telecommunications Relay Services and Related Customer Premises 
Equipment for the Hearing and Speech Disabled,” 47 CFR. Part 64, 
Subpart F; 
(ix) U.S. ATBCB regulations, “Electronic and Information Technology 
Accessibility Standards,” 36 CFR Part 1194; 
(x) FTA regulations, “Transportation for Elderly and Handicapped 
Persons,” 49 CFR. Part 609; 
(xi) FTA Circular 4710.a, “Americans with Disabilities Act: Guidance,” and 
(xii) Other applicable federal civil rights and nondiscrimination 
regulations and guidance. 

Flow Down Requirements - This section applies to subcontractors at all tiers. 
 
 

29. Veterans Preference. 
 

Authority – 49 USC § 5325(k), FTA Master Agreement (34) at Section 16(u) 
 

Applicability – all contracts 
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To the extent practicable, the Contractor agrees it: 

 
(i) Will give a hiring preference to veterans, as defined in 5 USC § 2108, 
who have the skills and abilities required to perform construction work 
required for a capital project supported with funds made available or 
appropriated for 49 USC chapter 53; and 

 
(ii) Will not require an employer to give a preference to any veteran over 
any equally qualified applicant who is a member of any racial or ethnic 
minority, female, an individual with a disability or a former employee. 

 
Veterans Employment - Construction contracts of Federal financial assistance shall ensure that 
contractors working on a capital project funded using such assistance give a hiring preference, 
to the extent practicable, to veterans (as defined in section 2108 of title 5) who have the requisite 
skills and abilities to perform the construction work required under the contract. This subsection 
shall not be understood, construed or enforced in any manner that would require an employer to 
give a preference to any veteran over any equally qualified applicant who is a member of any 
racial or ethnic minority, female, an individual with a disability, or a former employee. 

 
Flow Down Requirements – None. 

 
 
 

30. Motor Carrier Safety 

Authority - FTA Master Agreement (34) at Section 33 
Applicability - all contracts 

Contractor agrees that it will comply with the applicable economic and insurance 
registration requirements of the: 

(i) U.S. Federal Motor Carrier Safety Administration (U.S. FMCSA) 
regulations, “Minimum Levels of Financial Responsibility for Motor 
Carriers,” 49 CFR. Part 387, if it is engaged in operations requiring 
compliance with 49 CFR. Part 387, it is engaged in interstate commerce, 
and it is not within a defined commercial zone; 

 
(ii) The provisions of 49 U.S.C. § 31138(e)(4), which supersede 
inconsistent provisions of 49 CFR. Part 387, and reduce the amount of 
insurance the Authority must obtain to the highest amount required by 
any state in which the public transportation provider operates, if it 
operates within a public transportation service area located in more than 
one state, and receives federal assistance under 49 U.S.C. §§ 5307, 5310, 
and 5311; 

 
(iii) The safety requirements of U.S. FMCSA regulations, “Federal 
Motor Carrier Safety Regulations,” 49 CFR. Parts 390 – 397, to the extent 



RFQ 2026.002                                                                             74 

applicable; and 

(iv) The driver’s license requirements of U.S. FMCSA regulations, 
“Commercial Driver’s License Standards, Requirements, and Penalties,” 
49 CFR. Part 383, and “State Compliance with Commercial Driver's 
License,” 49 CFR. Part 384, to the extent applicable, with the substance 
abuse requirements and guidance of U.S. FMCSA’s regulations, 
“Controlled Substances and Alcohol Use and Testing,” 49 CFR. Part 382, 
and implementing federal guidance, to the extent applicable. 

 
Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 

 
 
 
 

31. Safe Operation of Motor Vehicles. 

Authority - FTA Master Agreement (34) at Section 34(a)(2) and (b)(3) 

Applicability - all contracts 
 

Contractor is to adopt and promote on-the-job seat belt use policies and programs 
for its employees and other personnel that operate company-owned vehicles, 
company rented vehicles, or personally operated vehicles. The terms “company 
owned” and “company-leased” refer to vehicles owned or leased either by the 
Contractor or JTA. 

Contractor is further to adopt and enforce workplace safety policies to decrease 
crashes caused by distracted drivers, including policies to ban text messaging 
while using an electronic device supplied by an employer, and driving a vehicle 
the driver owns or rents, a vehicle the JTA or Contactor owns, leases, or rents, or a 
privately- owned vehicle when on official business in connection with the work 
performed under this agreement. 

 
Contractor is also to conduct workplace safety initiatives in a manner 

commensurate with its size, such as establishing new rules and programs to 
prohibit text messaging while driving, re-evaluating the existing programs to 
prohibit text messaging while driving, and providing education, awareness, and 
other outreach to employees about the safety risks associated with texting while 
driving. 

 
Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 
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32. Protection of Sensitive Security and Other Sensitive Information 

Authority - FTA Master Agreement (34) Section 36, US DOT Common Rules 
Applicability - all contracts 

 

Contractor must implement reasonable measures to safeguard protected 
personally identifiable information as well as any information that the FTA or 
pass-through entity designates as sensitive. Contractor agrees to comply with the 
following requirements for the protection of sensitive security information: 

 
(a) The Homeland Security Act, as amended, specifically 49 U.S.C. 
§40119(b), and U.S. DOT regulations, “Protection of Sensitive Security 
Information, “ 49 CFR Part 15; 

(b) The Aviation and Transportation Security Act, as amended, 49 U.S.C. 
§114(r), and U.S. Department of Homeland Security, Transportation 
Security Administration regulations, “Protection of Sensitive Security 
Information,” 49 CFR Part 1520; 
 
(c) U.S. DOT Common Rules, which require Contractor to implement 
reasonable measures to safeguard protected personally
 identifiable information as well as any information that the FTA or 
pass-through entity designates as sensitive; and 

 
(d) National Archives and Records Administration regulations, 
“Controlled Unclassified Information,” 32 CFR Part 2002. 

 
Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 

 
 
 

33. Trafficking in Persons 

Authority - Section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as 
amended, 22 U.S.C. § 7104(g); U.S. OMB regulatory guidance, “Award Term for Trafficking in 
Persons,” 2 CFR Part 175, per U.S. OMB’s direction, FTA Master Agreement (34) at Section 
4(f) 
 
Applicability - all contracts 

 
Contractor agrees that it and its employees that participate in the Contract, may not: 

 
i. Engage in severe forms of trafficking in persons during the 

period of time that the Contract is in effect; 
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ii. Procure a commercial sex act during the period of time that the 
Contract is in effect; or 

 
iii. Use forced labor in the performance of the Contract or subagreements thereunder. 

 
 

Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 
 
 
 
 
34. Federal Tax Liability and Recent Felony Convictions 

Authority - 2019 Pub. L 116-6; FTA Master Agreement (34) at Section 4(g), DOT Order 
4200.6. 

Applicability - all contracts 
 

By submitting a bid or otherwise attempting to enter into a contract with the JTA, 
the undersigned Contractor certifies that it: 

(A) Does not have any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been 
exhausted or have lapsed, and that is not being paid in a timely manner 
pursuant to an agreement with the authority responsible for collecting the 
tax liability; and  
(B) Was not convicted of the felony criminal violation under any Federal 
law within the preceding 24 months. 
If the Contractor cannot so certify, the matter will be referred to the FTA 
and there will be no award of bid or contract without the FTA’s written 
approval. 

 
Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 

 
 
 

35. Construction Site Safety 

Authority - Section 107 of the Contract Work Hours and Safety Standards Act, as amended, 40 
U.S.C. § 3704, 40 U.S.C. § 3701 et seq.; U.S. DOL regulations, “Recording and Reporting 
Occupational Injuries and Illnesses,” 29 CFR. Part 1904; “Occupational Safety and Health 
Standards,” 29 CFR. Part 1910; and “Safety and Health Regulations for Construction,” 29 CFR. 
Part 1926, and FTA Master Agreement (34) at Section 24a(4) 
 
Applicability - all construction contracts 
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The Contractor agrees that it will comply with all federal laws, regulations, and 
requirements providing protections for construction employees involved in the 
Project or related activities, including the: (i) Section 107 of the Contract Work 
Hours and Safety Standards Act, as amended, 40 U.S.C. § 3704, and other 
relevant parts of that Act, 40 U.S.C. § 3701 et seq.; and (ii) U.S. DOL regulations, 
“Recording and Reporting Occupational Injuries and Illnesses,” 29 CFR. Part 
1904; “Occupational Safety and Health Standards,” 29 CFR. Part 1910; and 
“Safety and Health Regulations for Construction,” 29 CFR Part 1926. 

 
 

Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 
 

 
 

36. Domestic Preferences for Procurements 

 
Authority - 2 CFR Part 200 Appendix II (L); 2 CFR. § 200.322; FTA Master Agreement 
(34) at Section 15. 
Applicability - all contracts 
 

As appropriate and to the extent consistent with law, the Contractor should, to 
the greatest extent practicable, provide a preference for the purchase, acquisition, 
or use of goods, products, or materials produced in the United States (including 
but not limited to iron, aluminum, steel, cement, and other manufactured 
products). The requirements of this section must be included in all sub-awards 
including all contracts and purchase orders for work or products under this 
Contract. 

 
Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 
 
 

37. Prohibition on Certain Telecommunications and Video Surveillance 
Services  or Equipment 

Authority - 2 CFR Part 200 Appendix II (K); 2 CFR. § 00.216 
 

Applicability - all contracts 

(a) The Authority and subrecipients are prohibited from obligating or 
expending loan or grant funds to: 

(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or 
obtain equipment, services, or systems that uses covered 
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telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system. 
As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment 
produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities). 

(i) For the purpose of public safety, security or government 
facilities, physical security surveillance of critical infrastructure, 
and other national security purposes, video surveillance and 
telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital 
Technology Company or Dahwa Technology Company (or any 
subsidiary or affiliate of such entities). 
(ii) Telecommunications or video surveillance services provided 
by such entities or using such equipment. 
(iii) Telecommunications or video surveillance equipment or 
services produced or provided by an entity that the Secretary of 
Defense, in  consultation with the Director of the National 
Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign 
country. 
 

(b) In implementing the prohibition under Public Law 115-232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, 
grant, or subsidy programs shall prioritize available funding and technical 
support to assist affected businesses, institutions and organizations as is 
reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and 
services, and to ensure that communications service to users and customers is 
sustained. 

 
Flow Down Requirements – This requirement flows down to all subcontracts at every tier. 
 
 

38. Bus Testing. 

Authority - 49 U.S.C. § 5318(e) and 49 CFR. Part 665, FTA Master Agreement (34) at Section 
16(m) 

 
Applicability - Rolling stock, except minivans 

 
The Contractor [Manufacturer] agrees to comply with the Bus Testing 
requirements under 49 U.S.C. 5318(e) and FTA's implementing regulation at 49 
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C.F.R. Part 665 to ensure that the requisite testing is performed for all new bus 
models or any bus model with a major change in configuration or components, 
and that the bus model has achieved a passing score. Upon completion of the 
testing, the contractor shall obtain a copy of the bus testing reports from the 
operator of the testing facility and make that report(s) publicly available prior to 
final acceptance of the first vehicle by the recipient. 

Contractor shall comply with 49 U.S.C 5323 (Contract Requirements), 49 U.S.C. 
§ 5323(j) (Buy America Requirements), 49 U.S.C. § 5323(m) (Pre-Award and 
Post Delivery Requirements), and 49 U.S.C. § 5318(e) (Bus Testing 
Requirements), 49 U.S.C. § 5323(u) (Limitation on Certain Rolling Stock 
Procurements), and their implementing regulations including the FTA's 
implementing regulation 49 CFR Part 665, to the extent they are consistent with 
49 U.S.C. § 5318(e), as amended; and shall perform the following: (1) A 
manufacturer of a new bus model or a bus produced with a major change in 
components or configuration shall provide a copy of the final test report to the 
recipient prior to the recipient's final acceptance of the first vehicle. (2) A 
manufacturer who releases a report under para. 1 above shall provide notice to 
the operator of the testing facility that the report is available to the public. (3) If 
the manufacturer represents that the vehicle was previously tested, the vehicle 
being sold should have the identical configuration and major components as the 
vehicle in the test report, which must be provided to the recipient prior to the 
recipient's final acceptance of the first vehicle. If configuration or components 
are not identical, the manufacturer shall provide a description of the change and 
the manufacturer's basis for concluding that it is not a major change requiring 
additional testing. (4) If the manufacturer represents that the vehicle is 
"grandfathered" (has been used in mass transit service in the US before Oct. 1, 
1988, and is currently being produced without a major change in configuration 
or components), the manufacturer shall provide the name and address of the 
recipient of such a vehicle and the details of that vehicle's configuration and 
major components. 

 
Flow Down Requirements - none. 
 
 
 

39. Pre-Award and Post-Delivery Audit Requirements. 
 

Authority - 49 U.S.C. 5323(m) and 49 CFR. Part 663, FTA Master Agreement (34) at Section 
16(m) 

 
Applicability - Rolling stock 

 
The Contractor agrees to comply with 49 U.S.C. § 5323(m) and FTA's 
implementing regulation at 49 CFR .Part 663. The Contractor shall comply with 
the Buy America certification(s) submitted with its proposal/bid. The Contractor 
agrees to participate and cooperate in any pre-award and post-delivery audits 
performed pursuant to 49 CFR. Part 663 and related FTA guidance. 
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Flow Down Requirements – none. 
 
 

40. FTA Clauses Required when DBE/SBE Threshold Has Been Met 

Applicability – all contracts where there is DBE/SBE Participation 
 

a. Contract Assurance. 49 CFR Part 26.13 
 

The Contractor, subrecipient or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the performance of this 
Contract. The Contractor shall carry out applicable requirements of 49 
CFR. Part 26.13 in the award and administration of DOT-assisted 
contracts. Failure by the Contractor to carry out these requirements is a 
material breach of this Contract, which may result in the termination of 
this Contract or such other remedy as the Authority deems appropriate. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every 
tier. 

 
b. Monitoring the Performance of other Program Participants. 49 CFR Part 26.37 

 
The JTA will monitor each DOT funded contract with DBE/SBE 
participation to ensure that all work committed to DBE/SBEs at contract 
award or subsequently (as a result of contract modification) is actually 
performed by the DBE/SBEs to which the work was committed. Site visit 
will be conducted periodically by staff. Contractors’ Request for 
Payment forms will be monitored to ensure that DBE/SBEs are being 
paid in accordance with their signed agreements. 
All Prime Contractors will be required to self-report all payments 
received from the JTA into the B2GNow (Contract Compliance Tracking 
System). This system tracks payments made to the prime contractor and 
all payments made by the prime to any subcontractors, to include 
DBE/SBEs, and the timeliness of those payments in accordance with 
JTA’s Prompt Payment Clause. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every 
tier. 

 
c. Prompt Payment. 49 CFR Part 26.29(a) 

 
Contractors are required to pay all subcontractors for satisfactory 
performance of their contracts within seven (7) business days from receipt of each 
payment from the JTA. Failure to comply may result in future withholdings of 
prime contractor’s reimbursements and/or other sanctions until the prime contractor 
ensure all subcontractors are being promptly paid for all work performed. 
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Flow Down Requirements - This requirement flows down to all subcontracts at every 
tier. 

 
d. Return of Retainage. 49 CFR Part 26.29(b), FY2019 FTA Procurement 

System Review Guide at P11. 

Contractor is required to ensure prompt and full payment of retainage 
to all subcontractors within thirty (30 days) after the subcontractor’s 
work is satisfactorily completed. Contractor is prohibited from holding 
retainage from subcontractors until the project is completed. A 
subcontractor's work is satisfactorily completed when all the tasks called 
for in the subcontract have been accomplished and documented as 
required by the JTA. When JTA has made an incremental acceptance of 
a portion of a prime contract, the work of a subcontractor covered by that 
acceptance is deemed to be satisfactorily completed. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every 
tier. 

 
e. Termination for Convenience (DBE). 49 CFR Part 26.53 

 
No prime contractor will terminate for convenience a DBE 
subcontractor that was listed and agreed to perform a project task (or 
an approved substitute DBE firm) and then perform the work of the 
terminated subcontract with its own forces or those of an affiliate, 
without prior written consent from JTA’s Business Compliance Office. 
The prime contractor shall utilize the specific DBE/SBEs listed to 
perform the work and supply the materials for which each is listed unless 
the prime contractor obtains written consent from JTA’s Business 
Compliance Office; and unless the consent is provided the contractor 
shall not be entitled to any payment for work or material unless it is 
performed or supplied by the listed DBE/SBE. 
 
Appropriate administrative remedies will be invoked to any Prime 
Contractor that terminates and/or removes a DBE/SBE firm/s for 
convenience. Those remedies may include requirement to pay 
terminated DBE/SBE firm/s; withholding of future payments and/or 
retainage; and/or disbarment from future consideration of project 
awards with the JTA. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every 
tier. 

 
 

41. Conformance with ITS National Architecture 
Authority - FTA Master Agreement (34) at Section 16(l), SAFETEA-LU § 5307(c), 23 U.S.C. 
§512 Notes and §517(d), FTA Notice, “FTA National ITS Architecture Policy on Transit 
Projects,” 66 Fed. Reg. 1455 
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Applicability – Information Technology System (ITS) Projects 

To the extent applicable, the Contractor agrees to conform to the National Intelligent 
Transportation Systems (ITS) Architecture and Standards as required by SAFETEA- LU 
§ 5307(c), 23 U.S.C. § 517(d), and follow the provisions of FTA Notice, “FTA National 
ITS Architecture Policy on Transit Projects,” 66 Fed. Reg. 1455 et seq., January 8, 2001, 
and any other implementing directives FTA may issue at a later date, except to the extent 
FTA determines otherwise in writing. 

 
Flow Down Requirements - This requirement flows down to all subcontracts at every tier. 

 
 
 
 
 

42. Insurance 
Authority – FTA Master Agreement (34) at Section 21; 42 U.S.C. §4012a(a); 42 U.S.C. §4001 
 
Applicability – Buildings: Construction. Reconstruction, Repair and Improvements 

 
(a) Flood Insurance. Contractor shall comply with flood insurance laws and guidance as follows: 

 
(1) Maintain flood insurance as required by the Flood Disaster Protection Act of 1973, 42 

U.S.C. §4012a(a), for any building located in a special flood hazard area (100-year flood 
zone), before accessing federal assistance to acquire, construction , reconstruct, repair or 
improve that building. 

(2) Each such building and its contents will be covered by flood insurance in an amount at least 
equal to the federal investment (less estimated lad cost) or to the maximum limit of 
coverage made available with respect to the particular type of property under the National 
Flood Insurance Act of 1968, 42 U.S.C. §4001, et seq., whichever is less. 

(3) Follow guidance, expect to the extent FTA determines otherwise in writing. 
 

(b) Other Insurance Requirements. Contractor will complete with the insurance requirements 
normally imposed by its state and local laws, regulations and ordinances. 

 
 

43. Environmental Protections 
Authority – FTA Master Agreement (34) at Section 26 

 
Applicability – all contracts 

 
Contractor is responsible to comply with all applicable environmental and resource use laws, 
regulations and requirements and follow applicable guidance, now in effect or that may become 
effective in the future, including state and local laws, ordinances, regulations, and requirements 
and follow applicable guidance. 

 
National Environmental Policy Act.  
An award of federal assistance requires the full compliance with applicable environmental laws, 
regulations, and requirements. Accordingly, the Contractor will: 
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(i) Comply with federal laws, regulations and requirement, including, but not limited to: 
(i) Federal transit laws, such as 49 U.S.C. §5323(c)(2), and 23 U.S.C. §139; 

 
(ii) The National Environmental Policy Act of 1969 (NEPA), as amended, 42 U.S.C. 

§§4321, et seq., as limited by 42 U.S.C.§5159, and CEQs implementing regulations 
40 CFR Part 1500-1508; 

 
(iii)  Joint FHWA and FTA regulation, “Environmental Impact and Related Procedures,” 

23 CFR Part 771 and 49 CFR Part 622; 
 

(iv) Executive Order No. 11514, as amended, “Protection and Enhancement of 
Environmental Quality,” March 5, 1970, 42 U.S.C. §4321 note (35 Fed. Reg.4247); 
and 

 
(v) Other federal environmental protection laws, regulations, and requirements 

applicable to the JTA or the Award, the accompanying Contract, and any 
Amendments thereto. 

 
Other Environmental Federal Laws. 
The Contractor agrees to comply or facilitate compliance, with all applicable federal laws, 
regulations, and requirements, and will follow applicable guidance, including, but not limited to, 
the Clean Air Act, Clean Water, Act, Wild and Scenic Rivers Act of 1968, Coastal Zone 
Management Act of 1972, the Endangered Species Act of 1973, Magnuson Stevens Fishery 
Conservation and Management Act, Resource Conservation and Recovery Act, Comprehensive 
Environmental Response, Compensation, and Liability Act, Executive Order No 11990 relating to 
“Protection of Wetlands,” and Executive Order No. 11988, as amended, “Floodplain 
Management.” 

 
Use of Certain Public Lands. 
The Contractor will comply, with U.S. DOT laws, specifically 49 U.S.C. §303 (often referred to as 
“section 4(f)”), and joint FHWA and FTA regulations, “Parks, Recreation Areas, Wildlife and 
Waterfowl Refuges, and Historic Sites,” 23 CFR Part 774, and referenced in 49 CFR Part 622. 

 
Historic Preservation. 
The Contractor will: 

(1) Comply with U.S. DOT laws, including 49 U.S.C. §303 (Often referred to as “section 4(f), 
which requires certain findings be made before an Award and may be undertaken if it involves 
the use of any land from historic site that is on or eligible for inclusion on the National Register 
of Historic Places. 

 
(2) Encourage compliance with the federal historic and archaeological preservation requirements 

of section 106 of the National Historic Preservation Act, as amended, 54 U.S.C §306108. 
 

(3) Comply with the Archeological and Historical Preservation Act of 1974, as amended, 54 
U.S.C. §312501, et seq. 

 
(4) Comply with U.S. Advisory Council on Historic Reservation regulations, “Protection of 

Historic Properties,’ 36 CFR Part 800. 
 

(5) Comply with federal requirements and follow federal guidance to avoid or mitigate adverse 
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effects on historic properties. 
 
Indian Sacred Sites. 
The Contractor will facilitate compliance with federal efforts to promote the preservation of places 
and objects of religious importance to American Indians, Eskimos, Aleuts, and Native Hawaiians, 
and facilitate compliance with the American Indian Religious Freedom Act, 42 U.S.C.§1996, and 
Executive Order No. 13007, “Indian Sacred Sites,” May 24, 1996, 42 U.S.C. §3161 note (61 
Fed.Reg.26771). 

 
 

Flow Down Requirements – none. 
 
 
 

44. Other Federal Requirements 
The following requirements are not federal clauses, but apply to all contracts except micro- purchases 
($10,000 or less) 

 
Full and Open Competition. 
FTA Master Agreement 34 at Section 16(a)(b) - In accordance with 49 U.S.C. § 5325(a), as 
determined by FTA,  all procurement transactions shall be conducted in a manner that provides 
full and open competition.  
 
Simplified Acquisition Threshold. 
FTA Master Agreement 34 at Section 16(d)(1) - Contracts for more than the simplified 
acquisition threshold, which is the inflation adjusted amount determined by the Civilian 
Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as 
authorized by 41 U.S.C. § 1908, or otherwise set by law, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, 
and provide for such sanctions and penalties as appropriate.  
(Note that the simplified acquisition threshold determines the procurement procedures that 
must be employed pursuant to 2 C.F.R. §§ 200.317–200.327. The simplified acquisition 
threshold does not exempt a procurement from other eligibility or processes requirements that 
may apply. For example, Buy America’s eligibility and process requirements apply to any 
procurement in excess of $150,000. 49 U.S.C. § 5323(j)(13).  
 
Notification of Federal Participation. 
To the extent required by law, in the announcement of any third party contract award for goods 
and services (including construction services) having an aggregate value of 
$500,000 or more, contractor shall specify the amount of Federal assistance to be used in 
financing that acquisition of goods and services and to express that amount of Federal 
assistance as a percentage of the total cost of the third party contract. 

Interest of Members or Delegates to Congress. 
No members of, or delegates to, the US Congress shall be admitted to any share or part of this 
contract nor to any benefit arising therefrom. 
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Ineligible Contractors and Subcontractors. 
Any name appearing upon the Comptroller General’s list of ineligible contractors for federally 
assisted contracts shall be ineligible to act as a subcontractor for contractor pursuant to this 
contract. If contractor is on the Comptroller General’s list of ineligible contractors for federally 
financed or assisted construction, the recipient shall cancel, terminate or suspend this contract. 

 
Compliance with Federal Regulations. 
Any contract entered pursuant to this solicitation shall contain the following provisions: All 
USDOT-required contractual  provisions,  as  set  forth  in  FTA  Circular  4220.1G, 
are incorporated by reference. Anything to the contrary herein notwithstanding, FTA mandated 
terms shall control in the event of a conflict with other provisions contained in this Agreement. 
Contractor shall not perform any act, fail to perform any act, or refuse to comply with any 
grantee request that would cause the recipient to be in violation of FTA terms and conditions. 
Contractor shall comply with all applicable FTA regulations, policies, procedures and 
directives, including, without limitation, those listed directly or incorporated by reference in 
the Master Agreement between the recipient and FTA, as may be amended or promulgated from 
time to time during the term of this contract. Contractor’s failure to so comply shall constitute a 
material breach of this contract. 

 
Real Property. 
Any contract entered into shall contain the following provisions: Contractor shall at all times 
comply with all applicable statutes and USDOT regulations, policies, procedures and 
directives governing the acquisition, use and disposal of real property, including, but not limited 
to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as 
amended by FAST Act, 49 CFR Part 18 or 19, 49 USC 5334, applicable FTA Circular 5010, 
and FTA Master Agreement, as they may be amended or promulgated during the term of this 
contract. Contractor’s failure to so comply shall constitute a material breach of this contract. 
 
Access to Services for Persons with Limited English Proficiency. 
To the extent applicable and except to the extent that FTA determines otherwise in writing, the 
Recipient agrees to provide meaningful access to public transportation services to persons with 
limited understanding of English to comply with Title VI of the Civil Rights Act of 1964, as amended, 
42 U.S.C. §2000d, et seq., and its implementing regulation at 28 CFR §42.405(d), and applicable U.S. 
Department of Justice guidance.  

 
Geographic Information and Related Spatial Data.  
FTA Master Agreement 34 at Section 30 - Any Project or related activity that implements the 
Award will conform to the Federal Geographic Data Committee’s National Spatial Data 
Infrastructure if the Project or related activity directly or indirectly involve spatial data or 
geographic information systems, and it will follow U.S. OMB Circular A-16, “Coordination of 
Geographic Information and Related Spatial Data Activities,” August 19, 2002, and U.S. OMB 
Circular A-16 Supplemental Guidance, “Geospatial Line of Business,” November 10, 2010, 
except to the extent that FTA determines otherwise in writing. 

 
Geographic Restrictions. 
All project activities must be advertised without geographic preference, (except in A/E 
under certain circumstances, preference for hiring veterans on transit construction projects 



RFQ 2026.002                                                                             86 

and geographic-based hiring preferences as proposes to be amended in 2 CFR Part 1201). 
FTA Master Agreement 34 at Section 16(e) - No use of any state of local geographic 
preference is allowed, except as permitted by federal law (for example, Section 25019 of 
the Infrastructure Investment and Jobs Act of 2021. Pub.L.117-58), regulation, requirement 
or guidance. 

 
In-State Bus Dealer Restrictions. 
The Recipient agrees that any state law requiring buses to be purchased through in-state dealers 
will not apply to purchases of vehicles supported with federal assistance appropriated or made 
available for 49 U.S.C. chapter 53, as provided in 49 U.S.C. § 5325(i) as stated in FTA 
Master Agreement 34 at Section 16(f). 

 
Organizational Conflicts of Interest. 
FTA Master Agreement 34 at Section 16(g) - The Recipient agrees that it will not enter into a 
procurement that involves a real or apparent organizational conflict of interest described as 
follows: 
 
(1) When It Occurs. An organizational conflict of interest occurs when the Project work, 
without appropriate restrictions on certain future activities, results in an unfair competitive 
advantage: 
(a) To that Contractor or another Third Party Participant performing the Project work, and 
(b) That impairs that Contractor  or  Third Party Participant’s objectivity in performing the Project 
work, or            
        
(2) Other. An organizational conflict of interest may involve other situations resulting in 
fundamentally unfair competitive conditions, (3) Disclosure Requirements. Consistent with 
FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose 
to the Recipient: (a) Any instances of organizational conflict of interest, or (b) Violations of 
federal criminal law, involving fraud, bribery, or gratuity violations potentially affecting the 
federal award, and (4) Failure to Disclose. Failure to make required disclosures can result in 
remedies for noncompliance, including debarment or suspension. 

 
Project Labor Agreements. 
FTA Master Agreement 34 at Section 16(h) - As a condition of a third party contract award, 
the Recipient may require the Third Party Contractor or Subcontractor to have an affiliation 
with a labor organization, such as a Project Labor Agreement, consistent with Executive Order 
No. 13502, “Use of Project Labor Agreements for Federal Construction Projects,” February 
6, 2009 (74 Fed. Reg. 6985). 

 
Force Account. 
FTA Master Agreement 34 at Section 16(i) - The Recipient agrees that FTA may determine 
the extent to which Federal assistance may be used to participate in force account costs. F 
 
FTA Technical Review. 
FTA Master Agreement 34 at Section 16(j) - The Recipient agrees that FTA may review and 
approve the Recipient’s technical specifications and requirements to the extent FTA believes 
necessary to ensure proper administration of the Underlying Agreement. 
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Relationship of the Award to Third Party Contract Approval. 
FTA Master Agreement 34 at Section 16(k) - The Recipient agrees that the terms of the 
Underlying Agreement do not, by themselves, constitute approval of any non- competitive third 
party contract associated with the Award, unless FTA indicates otherwise in writing. 

 
Federal Single Audit Requirements for State Administered Federally Aid 
Funded Projects Only. 
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources are 
required to comply with the Federal OMB Title 2 CFR Part 200, “Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards” effective December 26, 
2014, as applicable. Non Federal entities that expend Federal awards from a single source may 
provide a program specific audit, as defined in the Uniform Guidance. Non Federal entities that 
expend less than the amount above in a year in Federal awards from all sources are exempt from 
Federal audit requirements for that year, except as noted, whereby records must be available for review 
or audit by appropriate officials of the cognizant Federal agency and the U.S. Governmental 
Accountability Office (GAO). Non- Federal entities are required to submit a copy of all audits, as 
described above, within 30 days of issuance of audit report, but no later than 9 months after the end of 
the entity’s fiscal year, to the Florida Department of Transportation. Unless a time extension has been 
granted by the cognizant Federal Agency and has been filed with the Florida Department of 
Transportation’s Contract Audit Bureau, failure to comply with the requirements of the Uniform 
Guidance may result in suspension or termination of Federal award payments. 
 
 

Catalog of Federal Domestic Assistance (CFDA) Identification Number. 
The municipal project sponsor is required to identify in its accounts all Federal awards received 
and expended, and the Federal programs under which they were received. Federal program and 
award identification shall include, as applicable, the CFDA title and number, award number 
and year, name of the Federal agency, and name of the pass through entity. 

 
CFDA number for the Federal Transportation Administration. 
Non-urbanized Area Formula (Section 5311) is 20.509. A Recipient covered by the Single Audit 
Act Amendments of 1996 and OMB Title 2 CFR Part 200, “Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards” (commonly 
known as Uniform Guidance) agrees to separately identify the expenditures for Federal awards 
on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-
SAC) required by OMB Uniform Guidance. 

 
Federal Tax Liability and Recent Felony Convictions 
(1) The contractor certifies that it: 

 
(a) Does not have any unpaid Federal tax liability that has been assessed, for 
which all judicial and administrative remedies have been exhausted or have 
lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability; and 

(b) Was not convicted of the felony criminal violation under any Federal law 



RFQ 2026.002                                                                             88 

within the preceding 24 months. 
 

If the contractor cannot certify, the Recipient will refer the matter to FTA and not enter into 
any Third Party Agreement with the Third Party Participant without FTA’s written approval. 

 
(3) Flow-Down. The Recipient agrees to require the contractor to flow this 

requirement down to participants at all lower tiers, without regard to the value 
of any sub-agreement. 
 

Severability 
The Contractor agrees that if any provision of this agreement or any amendment thereto is 
determined to be invalid, then the remaining provisions thereof that conform to federal laws, 
regulations, requirements, and guidance will continue in effect. 

 
Prompt Payment 
The contractor is required to pay its subcontractors performing work related to this contract for 
satisfactory performance of that work no later than 30 days after the contractor’s receipt of 
payment for that work. In addition, the contractor is required to return any retainage payments 
to those subcontractors within 30 days after the subcontractor's work related to this contract is 
satisfactorily completed. 

 
The contractor must promptly notify the Agency whenever a DBE/SBE subcontractor 
performing work related to this contract is terminated or fails to complete its work and must 
make good faith efforts to engage another DBE/SBE subcontractor to perform at least the same 
amount of work. The contractor may not terminate any DBE/SBE subcontractor and perform 
that work through its own forces or those of an affiliate without prior written consent of the 
Agency. 
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APPENDIX C 
 

GRAPHIC DESIGN AND PRINTING SERVICES EVALUATION FORM 
 
 

Firm: ________________________________________________ Date: _______________  
 

1. Mandatory Elements 
Vendors that do not meet the mandatory qualifications will be eliminated from further 
consideration. These are considered essential qualifications which cannot be overcome by other 
considerations or credentials: 
 
a. The firm is independent and licensed to do business in the District of Columbia 
b. The firm’s professional personnel have graphic design and printing experience 
c. The firm has no conflict of interest with regard to any other work performed for the WMSC 
d. The audit firm adhered to the instructions in this Request for Quotation on preparing and 

submitting the quotation 
e. The audit firm has a record of quality graphic design and printing service work 
 
2. Technical Qualifications 
The technical qualification criteria are equally weighted and can only be scored within the scoring 
range specified.  No offeror submittal can receive a score in any criteria segment that is above the 
maximum numeric score allotted for that segment. 
 
a. Understanding of the Scope of Work  (0-10 points)                              ____________  
b. Demonstrated experience related to the Scope of Work (0-15 points)              ____________ 
c. Quality and experience of staffing   (0-20 points)             ____________ 
d. Previous government reporting experience (0-15 points)                                 ____________ 
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e. Experience with audit and annual report graphic design (0-20 points)             ____________                              
f. Experience with mass printing and distribution (0-20 points)                          ____________                   
g.        Total Score (max 100 points)                                                                    ____________ 
 
 
 
 
 
 
Prepared by: __________________________________________ Date:__________________ 
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